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WILDLIFE REFUGE DISPOSAL POLICY 


THURSDAY, JANUARY 19, 1956 


Hovusrt or REPRESENTATIVES, 
CoMMITTEE ON MercHantT MARINE AND FISHERIES, 
Washington, D. C. 

The committee met at 10 a. m., pursuant to call, in room 219, Old 
House Office Building, Hon. Herbert C. Bonner (chairman) presiding. 

The CHarRMANn. The committee will come to order. 

The bills before the committee for consideration this morning are 
H. R. 5306 and identical bill H. R. 6723, introduced by Mr. Metcalf 
and Mr. Reuss. 

(H. R. 5306 follows:) 


[H. R. 5306, 84th Cong., 1st sess.] 
A BILL To protect and preserve the national wildlife refuges, and for other purposes 
Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That, for the purpose of wildlife conservation, it is 
the policy of the Congress to maintain and preserve the areas of the national 
wildlife refuges; and the Secretary of the Interior shall not dispose of, or relinquish 


any of the national wildlife refuges, or parts thereof, without the prior approval 
of the Congress. 


The Caarrman. Mr. Metcalf, do you wish to make a statement? 


STATEMENT OF HON. LEE METCALF, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF MONTANA 


Mr. Mercatr. I have a rather long prepared statement which | 
will read or I will summarize. 

The CHaiRMAN. Suppose you summarize your statement and then 
include it in the record. The full statement will be inserted in the 
record. 

Mr. Mercatr. Thank you, Mr. Chairman. 

Mr. Chairman, I want to express my appreciation to the committee 
for the prompt hearing on this legislation under the circumstances with 
which we are faced. 

In recent months there has been a continued and growing attack 
upon the wildlife refuges of the Nation which have been built up 
over the years. 

The CHairMAN. Before you go further, Mr. Metcalf, there will be 
an amendment which I propose to offer to your bill which will include 
oil leases, so if you care to discuss them you may do so. 

Mr. Mercatr. I will discuss that phase of it right now. 

It was my intention in introducing the bill to provide for congres- 
sional control over the disposition of any right, of any interest in wild- 
life refuge land. That would be a mineral interest or a leasehold 
interest or all interest up to a fee title. If this bill does not make such 
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a provision providing for control over the passage of even a minor 
interest or a use, then it should be amended to take care of that. 

If any legal opinions are to the effect that this bill is not adequate, 

then we should make it adequate. 

I want to call to the attention of the committee that the starting 
point for the introduction of this legislation was a survey report on 
June 2, 1954, following a study of the Fish and Wildlife Service. 

The report included a recommendation, and I quote: 

All existing refuges should be subjected to a critical scrutiny to determine if 
they fit the overall objectives and responsibilities of the Service * * * 

As a result of that survey, it seemed that every one of the wildlife 
refuges might be in danger. This bill was introduced to prevent the 
wholesale destruction of these wildlife re fuges. 

Subsequently, the Sports Afield article came out. It has been 
re printe «1 in the Congressional Record and is quoted in my statement. 

It declared that there was danger of a giveaway of the wildlife refuges. 

You will recall that last year we asked for hearings and your heavy 
committee schedule was such that you could not give hearings. 

But you wrote and suggested that perhaps it would be “well to report 
to the committee any sale or any idea of doing anything with the 
property rights of the people in their wildlife refuges. Director 
Farley re plied that he would make a report. 

The action of the Director of the Fish and Wildlife Service since 
then has been that no notice has been given to this committee when 
refuges were abandoned. No 30-day waiting period was announced, 
and no public hearings have been held. 

I have listed in my statement some of the refuges which have 

been abandoned since that letter was written, and again have called 
attention to the fact that not only this new leasing order but other 
activities of the Fish and Wildlife Service make it imperative that 
legislation of this kind be enacted in order to protect our mterest 
in these wildlife refuges. 

I want to call the committee’s attention to two other things, and 
then I will submit my statement for the record. 

In the middle of 1954, I am told, the Fish and Wildlife Service, 
before entering upon this oil leasing agreement, prepared a list of 
inviolate refuges, refuges which would not be subject to oil leasing. 
That list at that time included over 200 of the refuges in the United 
States. It is in the list which is now appendix A, which was issued 
the other dav. When the new code was issued last month, the list of 
these inviolate refuges was reduced to 12. I suggest that the original 
list and the one finally adopted be requested of the Fish and Wildlife 
Service for explanation and comparison by this committee. 

In closing, I want to point out that in regaining its power over these 
national refuges, Congress will be following a precedent which was 
established at the request of the Secretary a short while ago. When 
Mr. Mckay first took office, there was so-called blank check authority 
in the Department by which the Secretary could authorize reclama- 
tion projects found feasible by the Bureau of Reclamation. But 
Secretary McKay moved to have this power returned to Congress 
and, according to the information I have, this was done. 

This is parallel and analogous to the situation we have here. Cer- 
tainly Congress should act to regain control of these refuges in view 
of the occurrences in the past few months. 
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That completes my statement, Mr. Chairman, and I ask leave to 
insert my full statement in the record. 
(Mr. Metcalf’s prepared statement follows:) 


STATEMENT OF REPRESENTATIVE LEE METCALF OF MONTANA ON WILDLIFE 
REFUGE PROTECTION 


In recent months we have seen a growing, spreading erosion of the wildlife 
refuges of our Nation, refuges slowly built up during many years and not as yet 
near to the goal believed necessary for the fully adequate management of America’s 
wildlife resource. 

A starting point for this erosion of recent months may have been the June 2, 
1954, report of a survey team which studied the Fish and Wildlife Service under 
orders of Secretary McKay. After a brief look at the Service, the team issued a 
report in which it recommended that: ‘‘All existing refuges should be subjected to 
a critical scrutiny to determine if they fit the overall objectives and responsibilities 
of the Service * * *.” 

In the months following this reeommendation, rumors filtered out to conserva- 
tionists concerning the plans being formulated in various places for a scatter-gun 
attack on the refuges. Other Federal agencies, State agencies, private corpora- 
tions and individuals were said to be eyeing this refuge or that. 

3y March 29, 1955, reports of the forthcoming ‘“‘land rush” on our refuges led 
me to introduce this bill, H. R. 5306, in an attempt to give Congress opportunity 
to study the question and to protect our wildlife resource against exploitation, 
Two days later a departmental report on the bill was requested. 

The reports of pending attacks on the refuge system continued, however. On 
May 23, 1955, the Wildlife Management Institute was able to combine the reports 
into a special news release entitled, ‘“Give-Away of Wildlife Refuges Starts.” 

And the June 1955, issue of Sports Afield magazine carried an article by Authur H. Car- 
hart of Denver, Colo., entitled, “One Man Can Wipe Out Our Wildlife Refuges.” 
It pointed out the unlimited power of the Secretary of the Interior to open refuges 
to oil drillers, stockmen, rocket shooters, and others. Carhart wrote that of 272 
Federal refuges in 40 States and three Territories, ‘“‘at least 40 refuges appear to be 
in immediate jeopardy.” 

By late June Chairman Bonner of this committee saw that the heavy schedule 
of committee hearings probably would forestall consideration of this bill. On 
June 22, Chairman Bonner wrote Director John L. Farley of the Fish and Wildlife 
Service, stating, ‘“‘there is some reason to believe that the Secretary of the Interior 
may act in such manner as to prejudice the aim of the bill.’”” The chairman’s letter 
went on to request that, “pending final disposition of H. R. 5306, you agree to 
refrain from disposing of any wildlife refuges unless you give me 30 days’ notice 
of your intention so that the Merchant Marine and Fisheries Committee may have 
time to consider the propriety of your action.”’ 

Two days later Director Farley replied to Chairman Bonner, declaring, “I am 
more than pleased to assure you that this Service has no plan to dispose of any 
wildlife refuge at this time. Should any proposals for the disposa! of any refuge be 
presented to the Service, I shall be glad to so inform you. No action would be 
taken on such proposals without a thorough review of the proposal, including 
appropriate public hearings, all of which would require much more than the thirty 
days which you have suggested in your letter.’ 

Mr. Farley’s letter went on to assure this committee once again that no plan or 
program for disposing of refuges was in existence. 

With this correspondence in hand, Chairman Bonner quite naturally was able 
to tell me that, “the information contained in Mr. Farley’s letter indicates that 
there is no urgency in connection with your bill and accordingly it is my intention 
to defer consideration until the next session.” 

Chairman Bonner’s trust was misplaced. 

On November 25, the Fish and Wildlife Service issued a news release announcing 
the Lenore Lake National Wildlife Refuge in Washingfton was ‘“‘no longer of major 
significance’ and that its management had been turned over to the State. 

Not until December 2, however, was Chairman Bonner notified of this dis- 
position. 

It is interesting to note that Lenore Lake was one of the refuges named by the 
Wildlife Management Institute in its May release on Give-Away of Wildlife 
Refuges Starts. 

It also was interesting to note that after more than 23 years as a refuge for the 
protection of Canadian geese, the refuge was transferred in the middle of the 
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Washington State geese hunting season, and I was told the State planned to open 
the refuge for public shooting. I do not know if this was done. 

The action of the Fish and Wildlife Service was in direct violation of their as- 
surances: 

No prior notice was given to this committee. 

No 30-day waiting period was announced. 

No public hearings were held. 

In the interim between the Lenore Lake action and the belated ex post facto 
notice to this committee, the Department of the Interior took another action to 
relinquish full Federal control over a refuge. The Secretary signed a new code 
opening all but 12 of the national wildlife refuges to oil and gas exploitation and, 
in a postdated lease, granted permission for oil and gas exploration on some 12,000 
acres of the Lacassine National Wildlife Refuge in the important waterfowl winter- 
ing grounds of Louisiana. 

In mid-1954 the Fish and Wildlife Service’s list of inviolate refuges—the Jist 
the Service now calls appendix A—included in the neighborhood of 200 refuges. 
But when the new code was issued early last month, the list of inviolate refuges 
had been cut to 12. I suggest that the original list and the one finally adopted 
be requested, along with an explanation of who butchered the original list, and 
why. 

In defense of its recent oil leasing policy, I understand the Department bases 
its action on a “‘directive’’ from Congress. At this time I do not know whether 
there was a ‘‘directive” or an ‘“‘authorization.’”’ This is something the committee 
staff could well look into. 

I intend that my bill apply to such granting of leases—as they are another 
means of disposing of, or relinquishing, the wildlife refuges—and if this is not clear 
in the present wording of the bill, then I suggest that the committee amend the 
bill so as to remove any doubt. 

Following the breaking of the agreement between Chairman Bonner and Mr. 
Farley, correspondence naturally ensured. And so we find that in attempting to 
explain his precipitate action of late November, Mr. Farley/wrote to Chairman 
Bonner that the Lenore Lake “matter had been under consideration for several 
years’”’ 

How can that statement be reconciled with Mr. Farley’s June 24 letter to 
Mr. Bonner declaring “‘this Service has no plan to dispose of any wildlife refuge 
at this time’’? 

To add insult to injury, during the past five weeks while Mr. Farley has been 
attempting to explain his violation of agreement, the Fish and Wildlife Service 
has moved to break the agreement three times more. 

On December 15, the give-away of Strawberry Valley National Wildlife Refuge 
in Utah was announced. 

On December 30, the abandonment of Columbia River National Wildlife Refuge 
in Washington was announced. 

On January 3, the offer for sale of Widow Island National Wildlife Refuge in 
Maine was announced. 

Now, Mr. Chairman, I do not contend that these latter three actions may 
not be justified. In the case of the Columbia River Refuge, the rising waters 
behind McNary Dam have reportedly wiped it out, for example. But I do 
contend that this Committee of Congress should have been consulted before the 
disposal plans were made, that a public hearing should have been called, and that a 
30-day waiting period should have been set forth. 

If the Department moves ahead with the sale of the Widow Island Refuge on 
the coast of Maine they may well wish there had been a period of delay and 
consideration, for I am informed that on September 26, 1903, this 12-acre tract 
was deeded to the State of Maine and has remained State property ever since. 
The Department may defy Congress in its haste to give away refuges, but defiance 
of the attorney general for the State of Maine and the Federal courts may be 
something else again. 

I believe we have seen in the past 2 months enough defiance of this committee 
to amply demonstrate the need for H. R. 5306. 

I wish that the Department had submitted a departmental report on it so that 
now—more than 9% months later—the members of this committee should have 
before them something concrete to read and study. 

In closing I want to point out that in regaining its power over the national 
wildlife refuges, the Congress will be following a precedent established at the 
request of Secretary McKay a short while ago. Iam told that when Mr. McKay 
first took office there was a so-called blank check authority in the Department 
by which the Secretary could authorize reclamation projects found feasible by 
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the Bureau of Reclamation. But Secretary McKay moved to have this power 
returned to Congress, according to the information I have, and this was done. 

There appears to me to be a parallel of this earlier action and the action proposed 
in my bill. Certainly the Congress should act to regain control of the refuges in 
view of the sorry situation we have seen this last year. 

The CHarrman. Do you believe that the Fish and Wildlife Service 
have gone beyond their authority in the action they have taken with 
respect to refuges? 

Mr. Mercatr. I do not believe the Fish and Wildlife Service has 
gone beyond its legal authority. I think it is the purpose of this 
legislation to restrict their legal authority. But they have gone 
beyond the intent of Congress in enacting 

The CHarrMan. In acquiring refuges? 

Mr. Mercatr. That is right. Some of these refuges were acquired 
out of the duck-stamp funds which were contributed by hunters over 
the United States and paid for out of those funds, and then they 
have been declared surplus and all wildlife use for them has been 
completely lost. 

Mr. Miuter. Mr. Metcalf, out of your experience would you say 
that a refuge ever becomes surplus once it is established? It would 
be my observation that wildlife refuges do not jump around from 
year to year. They do not develop like new automobiles. If ducks 
are coming down a certain flyway, they have been coming down that 
flyway since the memory of man knoweth not to the contrary, and 
they will continue to come down. If a refuge was established after a 
survey and if the biological facts were considered, how do you feel 
they can arrive at the decision that it is surplus? 

Mr. Mercatr. Mr. Miller, I would say it would be an exceptional 
circumstance when a refuge became surplus. The one which is being 
inundated by the waters of McNary Dam would be an example of one 
which became surplus. But as you have pointed out, these refuges 
have been established for special purposes to perpetuate special species 
of wild game or wild fowl. They exist right in that area. Sometimes 
it is a unique area. It is impossible for them to become surplus. 

As our growing civilization around the refuges continues to encroach 
upon them, they are needed more than ever before instead of becoming 
surplus. 

Mr. Miturr. I know that to be true because I happen to sit on 
the Armed Services Committee, and we are greatly concerned over a 
situation in which the Army wants to take up a State refuge in Cali- 
fornia, the Joyce Island Refuge, and destroy it by using it as a spoil 
bank to deepen the canals for the new ammunition dump. Consider- 
ing merely the economics of the thing, if you release that, you destroy 
one of the last feeding grounds for ducks available in that area. You 
are going to cause great depredation among the ricegrowers in the 
Sacramento Valley. We have held and are presently holding up the 
military claims until we can find a solution. It is a case where we 
must destroy a refuge, most likely, which will cause a lot of heartache 
to some of us. 

Mr. Totiterson. Mr. Metcalf, I think every member of this com- 
mittee is tremendously interested in fish and wildlife matters. You 
quoted a statement by Mr. McKay that “All existing refuges should 
be subjected to critical scrutiny to determine if they fit the overall 
objectives and responsibilities of the Service * * *” Do I under- 
stand from what you say that once a refuge is established, it probably 
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will always remain a refuge for some specific purpose? What I am 
getting at, could there possibly be a change of circumstance which 
would change the need for a particular refuge? 

Mr. Mercaur. There could. As I said to Mr. Miller, in my opinion 
it would be an exceptional circumstance when there was a change in 
need. If a refuge were established, for instance, on a flyway after 
proper survey, that flyway is going to remain unchanged, because it is 
a historical flyway. The ducks, geese, or whatever the refuge is 
supposed to protect, have used that for centuries. Such a refuge 
should be maintained and perpetuated. Unless there is some overall 
national emergency or unless there is some exceptional change in 
circumstances which would warrant abandonment of the refuge, I 
think after it has been established it should be maintained. 

The statement I quoted was made by this survey team which studied 
the Fish and Wildlife Service under orders of Secretary McKay. 
The statement you quoted was part of their report. 

Mr. TotLterson. What I am trying to get at, further, is: I take it 
to be your position that, if it were definitely shown that a particular 
refuge no longer served its purpose, then you would not have any 
objection to something being done with it; but you say that the 
transfer should be left to Congress to decide rather than to the De- 
partment. 

Mr. Mercatr. That is right. If they can come in and show that 
a refuge is no longer needed or that there is some overriding national 
emergency which requires abandonment of such a refuge or the trans- 
fer to some other agency, then this committee and this Congress will 
act promptly in making the transfer upon evidence of that sort. 
But somewhere along the line there should be congressional veto 
over this absolute power of the Secretary, as Mr. Carhart said, by one 
stroke of his pen to give away or transfer a refuge which has been 
long established for a special purpose and sometimes to preserve a 
unique species of wildlife. 

Mr. Touuerson. In recent years, have there been many transfers 
that you know of? 

Mr. Mertcaur. There have been transfers from time to time. I 
have not a complete list of that. I know that the Fish and Wildlife 
Service is to testify after I have finished here. I know they can sup- 
ply you with a complete list of transfers. In my full statement I 
have made a list of the transfers which were suggested since this bill 
was introduced and in the last few months. There have been several 
of those, some of which I personally cannot justify. 

Mr. Touuerson. I am just trying to get at your own attitude in 
the matter. You are concerned about transfers which have been 
made, and you are also concerned about transfers which may be 
made. 

Mr. Mercaur. Yes. I am concerned about even one transfer of 
a large refuge. 

Mr. Touuerson. In addition to this outright transfer, I gather 
that you are also concerned about the so-called oil leases. 

Mr. Mercaur. Yes. As I stated to the chairman, I am concerned 
about the transfer of any use or any interest less than a fee interest 
in the land. Of course, as you know, the permission to use and make 
special use of the surface of a refuge might completely destroy it 
just as much as transfer of the fee. 
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Mr. Totuerson. How about this kind of situation? Where a 
defined or described piece of property is set aside for a refuge and then 
the Service finds it advantageous to get some other piece adjoining 
it and they can get it by trading a part of that refuge for that ad- 
ditional piece, would you want the consent of Congress for the 
Secretary to be permitted to do that? 

Mr. Mercatr. Certainly I would want the permission of Congress. 
By trading in that way, you might destroy the integrity of the refuge 
just as much as if you transferred the property directly. I am sure 
if the Service can make a case for trading, they will get prompt 
permission of Congress and administrative activity will not be ham- 
pered in any way. 

Mr. Totuerson. The reason I raised that question, I was talking 
with counsel and he states there is law which provides for that trading. 
What is the law? 

Mr. Bernarp J. ZinckE (counsel). There is presently in existence 
an act known as the Exchange Act, I believe it is called, by which 
minor transfers can be made back and forth in order to round out 
a refuge. The question is whether those minor transfers in order to 
integrate a refuge, so to speak, would be affected by your bill. 

Mr. Mercatr. It is hard to draw the line on a minor transfer. I 
see no administrative difficulty in requiring the Fish and Wildlife 
Service to come to Congress or a committee of Congress and justify 
even this minor transfer. My experience in the Congress has been 
that under such justification there would be prompt action in support 
of any transfer which could be justified. 

Mr. TouLerson. One other question comes to mind. As I under- 
stand it, quite a few acres of land are held or owned by the Depart- 

ment which were obtained under conveyances reserving oil and mineral 
rights. Is that a fact? 

Mr. Mercatr. Of course, I do not know the number of acres. 
There are such holdings. 

Mr. Touierson. Your legislation would not in any way be directed 
toward that kind of item? 

Mr. Mercatr. No. There is nothing we can do about that. 
If there is a reservation of oil and mineral rights, we could not pass 
any legislation which would break that contract. 

Mr. To.uerson. That is all, Mr. Chairman, 

The CHarrMAN. Other questions? 

Mr. Miuter. Mr. Metcalf, there is a provision in the law which 
governs the acquisition, sale, transfer, or anv nature of ehange in 
lands to be used by the Defense Department which requires that they 
come, not to Congress itself, but to the Armed Services Committee 
for their approval ‘before the »y can become final. This saves the pro- 

cess of going through with a bill. If the armed services want to sell 
any piece of land, they must submit the matter to the Senate and the 
House committees; these committees or their subcommittees investi- 
gate it and the committee takes action. Then they can go ahead 
and make disposition of it. If the committees do not approve it, 
then it stops right there. It takes a positive act of Congress to allow 
the disposition of the land. That saves a lot of congressional action, 
and yet it does give a safeguard inasmuch as it provides for a public 
hearing, if a public hearing is necessary. If a piece of land is to be 
ac quired or disposed of, people have a right to come to the committee 
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and ask for a hearing, and they are given a hearing. It gives a chance 
to air the whole thing. 

Would such a plan be acceptable to you in this case? 

Mr. Mercatr. Yes. 

Mr. Miuuer. The matter would be referred, say, to this committee 
before any disposition could be made of a refuge. This committee 
would then have an opportunity to investigate, and if it felt there 
was anything wrong with it, refuse to let it go through, or at least 
give the public a chance to come in and be heard in the matter. 

Mr. Mertcaur. Such a plan would be aceeptable to me. I am not 
wedded to any single system of congressional authorization or con- 
gressional check upon this, but I do want a committee of Congress or 
some joint committee which is established, or Congress itself, to have 
a look at what is happening to our lands after the Secretary has exer- 
cised his power. 

The CuarrMan. I might say for the benefit of the witness, as of 
course all the members know, there is an arrangement between this 
committee and the Coast Guard similar to the arrangement there is 
between the Committee on Armed Services and the Navy, Army, and 
Air Forces. Such a proposal is submitted to the committee and, if 
the committee does not take action within a certain length of time, 
then they go ahead with it. 

Mr. Allen? 

Mr. ALLEN. Following the thought which Mr. Miller has expressed, 
it seems to me that we have been called upon a number of times to 
pass bills authorizing the transfer of very small parcels of land just 
for rights-of-way, roads, and things of that sort. The wording of 
your bill would prevent even those very minor transfers. 

Mr. Mercatr. It would require them to come to Congress even 
for such a transfer. I am a member of the Interior and Insular Affairs 
Committee, and we are confronted every month with several bills 
which require congressional action for the transfer of land in the 
national parks or Indian reservations for example. They go through 
on the Consent Calendar, and sometimes we have very rapid action. 

Mr. Auuen. Should a transaction which might be minor but still of 
considerable importance to those involved, come to Congress at a 
time when there was a recess, there would be an undue delay which 
might not be necessary, unless the provision suggested by Mr. Miller 
were to be adopted. 

Mr. Mercatr. As I said to Mr. Miller, my hope here is that Con- 
gress will adopt some way of checking on these transfers. A check by 
® committee or any other authorized congressional body is perfectly 
satisfactory to me. 

Mr. Auuen. Following what Mr. Tollefson said regarding the sub- 
ject of oil leases, I am curious how many have been made and actually 
consummated. 

Mr. Mercaur. My information is that it has just been opened for 
leasing. 

Mr. ALLEN. There have never been any made in times past? 

Mr. Metcaur. There has been a hiatus in the business of leasing on 
the refuges. I don’t know how many were made before this period 
during which they set aside any right to lease. Several have been 
made within the last few weeks since they reopened the refuges for 
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leasing. I am told they are going to continue to lease on all the 
refuges except these which are named in appendix A as inviolate. 

Mr. ALLEN. I was curious whether we were revising an old practice 
or starting a new one. 

Mr. Mercatr. We are revising an old practice. 

Mr. AtuEN. Perhaps I should ask another member of the com- 
mittee where Lenore Lake National Refuge is. Can you tell me 
where it is? mn oa 

Mr. Metcatr. Lenore Lake Refuge is in the State of Washington, 
is it not, Mr. Tollefson? 

Mr. Touuerson. Yes. 

Mr. Auten. That is what your statement says. Do you know 
about where it is? 

Mr. Metca.r. No, I do not know about where it is. 

Mr. ALLEN. We had a transaction some time ago, I think, regarding 
transfer 

Mr. Mercatr. It has been transferred back to the State of Wash- 
ington. 

Mr. AtuEeN. I am curious, the way your statement is worded, 
whether the refuge has been discontinued or whether it is still being 
continued but under the management of the State of Washington 
rather than the Federal Government. 

Mr. Mertcatr. I do not know. It has been transferred to the 
State of Washington. It may be continued as a refuge under the 
management of the State of Washington or under different rules and 
regulations in the State of Washington. I am not informed as to 
what the State of Washington is doing with it. 

Mr. Atuien. Do you know if there ever has been an area which 
has had a population of wild fowl? 

Mr. Mercatr. No, I do not. The reason I cited Lenore Lake is 
to point out that the agreement between the chairman of this com- 
mittee and the Fish and Wildlife Service that there would be no transfer 
pending hearings on this bill unless there was notice to the com- 
mittee, unless there were hearings, has been breached. There was 
such a transfer without notice to the chairman of this committee. 

Mr. ALLEN. You arouse my curiosity. If it was in the State of 
Washington, nobody in the State of Washington has said anything 
about it, which would indicate that no one there is concerned. I 
did not know whether you had some situation where there was specific 
objection to a grant, or whether it was just the principle which is 
involved which is the subject of the objection. 

Mr. Mercaur. The subject of the objection is that there was a 
failure on the part of the Fish and Wildlife Service to keep its agree- 
ment with the chairman of this committee. 

Mr. Auten. Under that assumption, it could be if the agreement 
had been kept we still would have agreed to the transfer. 

Mr. Mercaur. It may well be that under the provisions of the 
legislation I have introduced, they could come in and make such a 
strong case that this committee and the Congress would unanimously 
approve that transfer. 

Mr. AuuxEn. I think there is an additional subject I wish to question 
you about. This goes to some of the comments in your prepared 
statement which refers to Mr. Farley’s letter, and so forth. Then 
the rather abrupt statement: “Chairman Bonner’s trust was mis- 
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placed.”’ Then in another paragraph on the second page it states: 

“Following the breaking of the agreement between Chairman Bonner 

and Mr. Farley,’ and so forth. 

Having known Mr. Farley and his work in the Western States and 
the very fine and valuable service he performed there, and having 
known, when I came here, his brother, who is Commandant of the 
Coast Guard, and other members of the family, I am a little bit 
concerned whether this is an indication there is something wrong with 
the character of Mr. Farley, or whether it is an impersonal charge 
against his department. 

Mr. Mercatr. I assure you that I have the highest regard for Mr. 
Farley, too. In all of my dealings with him—and they have naturally 
been extensive as a result of the kind of area that I represent—I have 
found him to be a man of highest character. I am leveling this 
charge, not against him personally, but ageinst the Department, and 
am citing it as an example of the real need for this kind of legislation, 
no matter who is in charge of the Department. 

Mr. Auuen. Thank you, Mr. Chairman. 

The CHARMAN. Further questions? Mr. Pelly? 

Mr. Petty. I would like to ask one question following up on 
Mr. Allen’s reference to the statements about the breaking of an 
agreement. Of course I do not know whether Mr. Farley has had 
a chance to accept that any agreement was broken, but I thought 
while you were here I would ask, have you investigated and do you 
know personally that agreements have been broken and that land 
has been transferred? Have you investigated that? 

Mr. Metcatr. It is my information that land has been transferred. 
If I am wrong, of course Mr. Farley is going to testify, and I will be 
the first one to admit that I am wrong. 

Mr. Pe.iy. Those are pretty strong words, we would say out West, 
and I thought possibly you would have full information before you 
ever made the statement. 

Mr. Metcatr. To the best of my information, Mr. Pelly, these 
transfers have been made without complying with the letter of the 
agreement which was entered into with the chairman of the committee. 

Mr. Petiy. We will let Mr. Farley clarify that. 

& The CuarrmMan. Do you desire the letter inserted at this point? 
Mr. Metcatr. Yes, [ would like to have the letter inserted. 
Mr. Miuuer. I think it should be read. 

The CHarrMan. Read the letter, Mr. Counsel. 

Mr. ZINcCKE (reading): 


UnitTep States DEPARTMENT OF THE INTERIOR, 
FisH AND WILDLIFE SERVICE, 
Washington 25, D. C., June 24, 1956. 
Hon. HERBERT C. BONNER, 
Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives, Washington, D. C. 


My Dear Mr. Bonner: I am more than pleased to assure you that this Service 
has no plan to dispose of any wildlife refuge at this time. Should any proposals 
for the disposal of any refuge be presented to the Service, I shall be glad to so 
inform you. No action would be taken on such proposals without a thorough 
review of the proposal, including appropriate public hearings, all of which would 
require much more than the 30 days which you have suggested in your letter. 

It would appear that you had received some information indicating that the 
Service has some definite plan of disposing of wildlife refuges, and I assure you 
that no such plan or program exists. 

Sincerely yours, 
Joun L. Faruey, Director. 
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The Cuarrman. Any further questions? 

Do you have anything further? 

Mr. Mertcatr. No, thank you, Mr. Chairman. 

The CuarrMan. Thank you, Mr. Metcalf. 

I see a Member of the House who is very much interested in this 
subject, who introduced a resolution in the House bearing on this 
subject. Mr. Karsten, would you care to make a statement at this 
time? We are glad to have you, Mr. Karsten. 

Would the committee at this point like to have read the proposed 
amendment to Mr. Metcalf’s bill? I will ask that it be inserted in 
the record at this point. 

Mr. Touuerson. Is this the proposed amendment? 

The CHarRMAN. Yes. 

Mr. Zincxe. The amendment to H. R. 5306 is as follows: 


Sec. 2. That section 1 of the act of February 25, 1920 (41 Stat. 437: 30 U.S 
sec. 181 and following), be amended to read as follows: 

““*That deposits of coal, phosphate, sodium, potassium, oil, oil shale or gas, 
and lands containing such deposits owned by the United States, including those 
in national forests, but excluding lands acquired under the act known as the 
Appalachian Forest Act, approved March 1, 1911 (36 Stet. 961), those in incorpo- 
rated cities, towns and villages, in national parks and monuments, those in wild- 
life refuges operated or under the jurisdiction of the Fish and Wildlife Service of 
the Department of the Interior, those in national parks and monuments, those 
acquired under other acts subsequent to February 25, 1920, and lands within 
the naval petroleum and oil shale reserves, except as hereinafter provided shall 
be subject to disposition in the form and manner provided by this act to citizens 
of the United States, or to associations of such citizens, or to any corporation 
organized under the laws of the United States, or of any State or Territory thereof, 
or in the case of coal, oil, oil shale, or gas, to municipalities. Citizens of ancther 
country, the laws, customs, or regulations of which deny similar or li e privileges 
to citizens or corporations of this country, shall not by stoc’ ownership, stock 
holding, or stock control, own any interest in any lease acquired uncer the pro- 
visions of this act. 

“The United States reserves the ownership of and the right to extract helium 
from all gas produced from lands leased or otherwise granted under the provi- 
sions of this act, under such rules and regulations as shall be prescribed by the 
Secretary of the Interior: Provided further, That in the extraction of helium from 
gas produced from such lands it shall be so extracted as to cause no substantial 
delay in the delivery of gas produced from the well to the purchaser thereof. 

“The Secretary of the Interior is authorized to lease lands under the provi- 
sions of this act located in wildlife refuges operated or under the jurisdiction of 
the Fish and Wildlife Service only when the President by Executive order de- 
clares that the requirements of the common defense and security make such 
action necessary.” 


The CHarrMANn. Now, Mr. Karsten, you may proceed. I wanted 
the committee to hear the proposed amendment. 


STATEMENT OF HON. FRANK M. KARSTEN, A REPRESENTATIVE 
IN CONGRESS FROM THE STATE OF MISSOURI 


Mr. Karsten. My name is Frank M. Karsten. I am a Represent- 
ative from the State of Missouri. 

Mr. Chairman, I appreciate this opportunity of coming before 
this great committee and making a statement in support of Mr. 
Metealf’s bill, H. R. 5306. 

For the past 10 years, since I have been in Congress, I have been a 
member of the Migratory Bird Conservation Commission. It is a 
great big name, Mr. Chairman, for a very small Commission. The 
Commission is composed of the Secretary of the Interior, who serves 
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as Chairman, the Secretary of Agriculture, the Secretary of Com- 
merce, from the executive branch of the Government. From the 
Congress we have a Republican and Democrat from the House, 
and from the Senate we also have a Republican and Democrat. 
The purpose of this Commission 
Mr. Toiuerson. May I interrupt to ask, could we have the names 
of those other members? 

Mr. Karsten. Yes, I can give you the names. Representative 
Andresen and myself from the House; Senator Bricker and Senator 
Robertson from the Senate. 

Mr. Touierson. Thank you. 

Mr. Karsten. This Commission meets very infrequently, pos- 
sibly once or twice a year. Our sole function is to approve the 
purchase of lands for wildlife refuges. There our authority stops. 
We have no authority as to the management or disposition of these 
refuges. That is left to the Secretary of the Interior and the Fish and 
Wildlife Service. 

In this connection I might cite as an example the last meeting of 
the Migratory Bird Conservation Commission. That meeting took 
place on December 6 for the purpose of acquiring certain lands. We 
had quite a lengthy meeting which lasted all morning. We almost 
came to blows at various points during the meeting. At no time 
during this meeting did the Secretary of the Interior mention that 
2 or 3 days before, he had issued an order which might have the effect 
of lessening the ability of the refuges to take care of the wildlife needs. 
I refer to the order ‘authorizing leases. No reference was made to 
that at all at our December 6 meeting. You would certainly think 
that the Chairman of the Commission would at least have made some 
reference to it to apprise the members of the Commission of what was 
going on within the Department. The first information I had of that 
I read in the newspaper 2 or 3 days later, that the Secretary had issued 
an order for the leasing of these refuges for oil exploitation. 

I do not believe any one man sbould have the complete control 
over our wildlife. Some years ago, you will recall, we had a program 
trying to get politics out of conservation. I am afraid if you let it go 
along. as it is going now, you will wind up with a lot of politics in con- 
servation to the damage of these wildlife refuges and the rest of our 
conservation program. 

At the last meeting of the Commission, the Chairman of the Com- 
mission accused me of stalling and made various personal references 
to me at the meeting, which he later agreed to remove from the 
record. That shows the character of the Commission and how it 
operates. We do not know what is going on within the Department 
at all. We get our information from the daily press. 

It seems to me an approach to this thing could be along the lines of 
Mr. Metcalf’s bill. I do not believe his bill would cover oil leases. I 
think you will have to have an amendment along the lines you suggest. 
The Cuamman, We have the amendment before the committee for 
the purpose of this discussion. 

Mr. Karsten. It would at least notify the Congress and the people 
and give those interested a chance to be heard. Here you have a Com- 
mission authorized to acquire these lands. The Secretary could nullify 
the action tomorrow, if he saw fit to do so, by oil leases or otherwise. 
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I wish also to point out that many of the funds which are used for 
the purchase of these wildlife refuges are nonappropriated funds, in 
that they are duck stamp funds. Members of this Commission are in 
the nature of trustees to see that these funds are applied strictly for the 
purposes for which they were set aside. Without the jurisdiction of 
the Commission to inquire into what the Secretary or the Fish and 
Wildlife Service is doing with reference to leases, we certainly cannot 
carry out our trusteeship to be sure that these funds will be applied 
to the purposes for which they were taken in. 

I am very much interested in this. As a matter of fact, after the 
order was issued, I sent out about 100 letters all over the country to 
various sports organizations, various sports magazines, outstanding 
sportsmen, and others. I have received replies to most of the letters 
I have sent out, Mr. Chairman, and I have yet to find one conserva- 
tionist or one conservation organization supporting the action of the 
Secretary in this oil lease matter. Nevertheless, he has gone ahead 
without a hearing, without notice, and the oil leases have been issued. 

I might say, I have a letter from the Fish and Wildlife Service, 
in answer to a question which was raised here of the last witness, 
which indicates that seven leases apparently were issued on the day 
that the Commission was meeting trying to acquire more lands for 
these refuges. 

This order, as I see it, where you set aside 12 of these sanctuaries 
and say you cannot lease lands here because of certain various species 
of birds, in itself is an admission that industrial operations are c ertainly 
not conducive to waterfowl and wildlife. 

Furthermore, when you set these things up, you are going to have oil 
pollution and various other secondary problems which will discourage 
birds from using these grounds for breeding or for nesting. 

I do not know if any of you ever have been duck hunting, but 
ducks do not take to oil derricks and other types of noise. 

I can tell you that the industrislization of these refuges is, in my 
opinion, going to discourage the ducks from using them, and ev entually 
it could have the effect of destroying our entire wildlife program. 

I thank you, Mr. Chairman, for ‘this opportunity of coming before 
the committee; and if there are any questions, I would be happy to 
respond to the best of my ability. 

The CuarrmMan. You say you have received letters from conserva- 
tion societies and organizations and wildlife organizations. What 
type of reply did they’ make to you with respect to the leases? 

Mr. Karsten. The type of reply was that there was absolutely 
no justification for the use of our wildlife sanctuaries for oil exploita- 
tion. I do not believe there is a sportsman or a sports organization 
in the country which would oppose this action if the President would 
say that it is necessary for our national defense; but unless and until 
that time comes, sportsmen all over the world are going to be up in 
arms at any attempt to destroy a conservation program which is 
intended to continue the sport for themselves and for future genera- 
tions. Not one of the letters I have received endorses Secretary 
McKay’s leasing program. 

The CuarrMan. Do you have an example of those letters with you? 

Mr. Karsten. Let me see if I can find a few of them here for you. 

The CuarrMan. If you will, select the letters which you would like 
to have inserted in the record at this point. 

71871—56——2 
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Mr. Karsten. Yes, I could give you a number of them. I do not 
want to burden the record, but every sports organization I have 
contacted has had nothing kind to say about the program. As a 
matter fact, they say it should not be done unless we have a national 
emergency. 

The CuHarrMAN. I do not want to make the record too voluminous, 
but I would like to have some examples put in the record at this point, 
Mr. Karsten. 

Me. Karsten, I will be happy to supply them, Mr. Chairman. 

The CHarrMAN. We know of your great interest in this subject, 
and we appreciate your coming before the committee. 

(The letters referred to follow:) 


HovusrE or REPRESENTATIVES, 
Washington, D. C., January 20, 1956. 
Hon. HersBert C. Bonner, 

Chairman, Committee on Merchant Marine and Fisheries. 


Dear Mr. CuarrMan: As I mentioned before the committee, I have received 
in the neighborhood of 100 replies to telegrams I sent out recently to sports and 
conservation organizations regarding the order issued by Secretary McKay 
providing for oil leases on wildlife refuges. 
It would greatly burden the record to include all of the replies I received and 
as you suggested, I am, therefore, sending one letter which is from Dr. Ira N. 
Gabrielson, president of the Wildlife Management Institute. His letter is 
representative of many that I have received and he has long been identified with 
the conservation program. 
With kind regards, 

Sincerely yours, 

FRANK M. Karsten. 


WILDLIFE MANAGEMENT INSTITUTE, 
Washington 5, D. C., January 4, 1956. 
The Honorable Frank M. Karsten, 
House Office Building, 
Washington 25, D. C. 
Dear CONGRESSMAN Karsten: In reply to your telegram of December 30, 
we wish to inform you that the institute has taken a strong stand against the 
opening of the majority of national wildlife refuges to*oil and gas leasing. In 
fact, a special release of the Outdoor News Bulletin was issued on December 23, 
a copy of which is enclosed. 
We do not think that there is any justification for the Secretary’s action. There 
is no oil shortage, and no national emergency exists. Despite Secretary McKay’s 
statement to the contrary, as a member of his Conservation Advisory Committee, 
I did oppose any oil and gas leasing on refuge areas except where the mineral 
rights were not acquired or where peripheral development made it necessary to 
protect the interests of the Federal Government. The minutes of the meeting 
are quite clear on that, and the Secretary’s unfounded charges will be answered 
shortly. You will receive a copy of the press release. 
Sincerely, 
Ira N. GABRIELSON, President. 


{From Outdoor News Bulletin of the Wildlife Management Institute, Washington, D. C., 
December 23, 1955] 


A CHRISTMAS SPECIAL, BUT NoTHING oF Goop CHEER TO THE NaTION’s 40 
MILLION SPORTSMEN 


NATIONAL WILDLIFE REFUGES OPENED TO OIL LEASING 


Practically all of the 264 national wildlife refuges were thrown open to oil and 
gas leasing on December 2 under a new code signed by Secretary of the Interior 
Douglas McKay. Most of the 17,472,182 acres adrinistered by the United 
States Fish and Wildlife Service were made available to the oil and gas operators, 
according to the Wildlife Management Institute. 
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The first lease issued to the Frankfort Oil Company of Bartlesville, Okla., a 
subsidiary of Seagram Distilleries, involving about 12,000 acres of the Lacassine 
National Wildlife Refuge in the important waterfowl wintering grounds of 
Louisiana, bears the date of December 1, one day before the Secretary’s order 
was signed. Now that the doors have been opened, the Fish and Wildlife Service 
undoubtedly will be deluged with lease applications from operators who have been 
trying for vears to get into these dedicated areas. 

This action ends a 2-year stop order during which time a study committee 
ostensibly had been working to develop better protection for the wildlife refuges 
from the gas and oil operators. Under earlier regulations, activities of this type 
were permitted on only those refuge lands where the mineral rights had been 
reserved by the former owners. Only in rare cases were oil and gas operations 
allowed on refuge lands owned in fee simple by the Fish and Wildlife Service. 

The responsibility for holding the line against the petroleum interests has 
been shifted to the Fish and Wildlife Service, whereas both the consent of the 
Secretary and the concurrence of the Service formerly were required. Now that 
the top positions in the Service have been filled with schedule C appointees, the 
Service obviously will be pressured from every quarter. 

With the exception of about 12 refuges which are termed indispensable for the 
protection of rare and endangered mammals and birds and unique examples of 
plant and animal ecology, none of the refuges is spared. On nearly one-half of 
all the refuge lands, gas and oil operators can get an immediate lease. No prior 
submittal of an operating plan is necessary. Virtually all of the important 
refuges were opened to leasing with the one restriction that a plan of operation 
must be submitted within 6 months after the date of application. That means 
that nearlv all of the one-quarter million acres of waterfowl! refuge lands that were 
acquired in fee simple and developed with the sportsmen’s duck stamp money 
are threatened. 

Despite the fact that the mineral rights in more than half of the important 
31,125-acre Lacassine National Wildlife Refuge were retained by the former land- 
owners, the Interior Department issued a lease to the Frankfort Oil Co. for an 
additional 12,000 acres. There are two active oil fields in th. refuge, and one 
producing weil is operating within the part that has been impounded for waterfowl. 

Even though this refuge contains two active oil fields, the December 1 lease 
was granted to the Frankfort Oil Co. on a noncompetitive basis, for the ridiculously 
low fee of 50 cents an acre, plus a 12% percent royalty on the value of the oil at 
the pump. In other branches of the Interior Department, such as the Indian 
Bureau, where competitive bids are required, the leasing fees sometimes range 
up to more than $10 an acre. 

Under the terms of the lease, the Frankfort Oil Co. will pay a 50-cent-per-acre 
fee only during the first year of operation. No rental fees are scheduled during 
the second and third years. During the fourth and fifth years the fee is 25 
cents, and only from the sixth year on does the fee revert to 50 cents an acre. 
In addition, there is only a $1 per acre assessment against those lands that are in 
actual production. 

While the Federal regulations decree that the competitive bid system shall be 
used in those areas where there is a known field of gas and oil, bids apparently 
were not solicited, and the important Lacassine National Wildlife Refuge was 
thrown open to a single applicant—at the minimum rate. Moreover, six indi- 
vidual leases seem to have been given to that company in an effort to overcome 
acreage restrictions. 

In addition to destroying the very purpose for which the wildlife refuges were 
acquired and developed, the Interior Department appears to be depriving itself 
of the mears to maintain them. Normally, income from refuges is divided on the 
basis of 25 percent to the county in which the refuge is located, with the remainder 
available to the Fish and Wildlife Service for its refuge program. In the case of 
the Lacassine refuge, where the lease was granted for the minimum amount, the 
Interior Department is shorting both itself and the local Louisianians from a right- 
ful share of the wealth of those lands. 

There is no justification for endangering the recreational and wildlife values of 
these refuges by throwing them open to oil and gas operations. Oilwise, the 
United States never has been in a more comfortable position. Domestic produc- 
tion of crude oils and liquid natural gases, along with imports, is at an all-time 
high. 

The Petroleum Administration for Defense in 1952 reported, ‘‘We have had 
from 10 to 16 years oil supply for 32 years because our proved oil reserves have 
grown proportionately with our oil use. Or, to put it another way, in spite of the 
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fact that we use more oil all the time—we generally discover enough new oil each 
year to supply that year’s needs and, in addition, to add to our proved oil re- 
serves.” 

The “maximum efficiency rate” assigned the oil industry shows that under 
existing conditions, 1% million barrels more of oil could be pumped each day from 
the available productive capacity. This is not being done for economic reasons. 
Opening the wildlife refuges to such exploitation cannot be justified under the 
guise of national security. The United States independent oil producers have 
been urging the limitation of foreign imports for years, while at the same time, the 
larger outfits, with operations at home and abroad, have been working to get more 
liberal import quotas. 

On February 26, 1955, the President’s Advisory Committee on Energy, Supplies, 
and Resources Policy recommended that the ratio between crude oil and residual 
oil imports to that of domestic production be maintained at the 1954 level. This 
means that if domestic production rises, additional foreign oil will be admitted. 
If domestic production slackens, domestic imports will be reduced to maintain 
the 1954 ratio. In other words, there is no security factor to support the Interior 
Department’s action. 

Actually, the known reserves of oil exceeded domestic production in 1954 by 
32% billion barrels—more than 15 times the annual consumption. 

The policy of Congress with regard to the small amount of public lands that 
have been dedicated to wildlife, national parks and monuments was made clear 
in 1953, when it amended both the Mineral Leasing and Atomic Energy Acts by 
inserting almost identical protective clauses, as follows: 

Mineral Leasing Act, Public Law 585, Section 10: “‘Provided, That notwith- 
standing any other provisions of law, such leases or permits may be issued for 
lands administered for national park, monument, and wildlife purposes only when 
the President, by Executive order, finds and declares that such action is necessary 
in the interests of national defense.” 

Many conservationists believe that the Secretary of the Interior has sub- 
ordinated the will of Congress in the opening of the wildlife refuges to oil and gas 
leasing. Only for national defense and security, Congress directed, could these 
lands be diverted from their primary purpose. And then, only upon an Executive 
order by the President. In his order, the Secretary seems to have swept aside 
all previous restrictions and given the oil and gas operators full run of the wildlife 
refuges whenever he determines that “drilling is necessary to protect the interests 
of the United States.” 


NAVY MOVES INTO NATIONAL SEASHORE RECREATIONAL AREA 


A military beachhead in the heart of an important part of the national park 
system was uncovered recently when it became known that the Navy had moved 
into the Cape Hatteras national seashore recreational area in North Carolina, 
according to the Wildlife Management Institute. The Navy installation was 
permitted by the Interior Department officials when the Navy insisted that it 
must have the area for security purposes. It now appears, however, that the 
Navy may have put one over on the Interior Department since it is builcing a 
mere oceanographic laboratory. 

This national recreational area was authorized and defined by Congress in 
1937 as an area “permanently reserved as a primitive wilderness.” All of the 
24,000 acres of the highly prized coastal area were acquired with funds raised by 
private groups, and by the State of North Carolina, and given to the National 
Park Service—and many conservationists are wondering how the Interior Depart- 
ment could have permitted the Navy to take over without the consent of Congress. 
Coming at a time when Secretary of the Interior Douglas McKay is receiving 
widespread acclaim for protecting the Wichita Mountains National Wildlife 
Refuge from an attempted grab by the Department of the Army, this latest 
disclosure is surprising. The will of Congress is expressed in the following 
directive in the Atomic Energy Act: 

Public Law 703, Section 67: “Provided however, That notwithstanding any 
other provisions of law, such leases or permits may be issued for lands administered 
for national park, monument, and wildlife purposes only when the President by 
Executive order declares that the requirements of the common defense and 
security make such action necessary.” 

Conservationists everywhere, and the people in North Carolina in particular, 
were amazed to learn that the Navy got into that seashore area with nothing more 
than a tide testing station. If such a peacetime facility will permit invasions of 
the national park system, then an investigation is in order. 
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[From Outdoor News Bulletin of the Wildlife Management Institute, Washington, D. C., January 4, 1956] 
INSTITUTE REFERS SECRETARY McKay To THE RECORDS 


Interior Secretary Douglas McKay should have looked at the records before 
issuing his statement that Dr. Ira N. Gabrielson had not protested the opening 
of the national wild ife refuges to oil and gas leasing, the Wildlife Management 
Institute stated today. Neither in the recommendations of the Secretary’s 
Advisory Committee on Conservation, nor in the Interior Department’s own 
reports of oil abundance, is there any endorsement or justification for opening 
the meager refuge lands to leasing. 

The minutes of the Advisory Committee meeting show that Dr. Gabrielson 
did question ‘‘the legality of leasing any wildlife refuges,’”’ in view of the Atomic 
Energy and Mineral Leasing Acts, and ‘allowing any oil and gas leasing on 
refuge areas except where the mineral rights were not acquired or where peripheral 
development made it vital to protect the interests of the Federal Government.” 

In its meeting on January 27 and 28, 1955, and again on December 1 and 2, 1955, 
the Advisory Committee on Conservation recommended against any oil and gas 
leasing on refuge lands except to prevent loss to the Federal Government by 
drainage of oil by peripheral wells or in case of national emergency. 

After making its position clear, the Committee expressed the opinion that in 
such cases the proposed regulations would provide reasonable protection for 
wildlife refuges, if vigorously administered. 

““My objections were restated on December 1, and the Committee’s position 
was made quite clear in the Chairman’s verbal report to Mr. McKay at about 
4p.m.on the 2d,” Dr. Gabrielson said. ‘T still do not think that there is any 
justification for opening the refuges to oil and gas exploration and operations at 
this time. There is no oil shortage and no national emergency,” he said. 

“Tt is not so much a question as to whether or not the new order is better or 
worse than the previous regulations; the majority of the refuges have been made 
eligible for leasing, and leases are being issued—the first one to the Frankfort Oil 
Co. is dated December 1, a day before the Secretary’s order was signed,” Dr. 
Gabrielson pointed out. 

“The basic difference of opinion between the institute and the Secretary is that 
he obviously is going on the assumption that oil and gas operations on refuges 
will not interfere with their primary purpose of providing wildlife habitat, and I 
do not believe that is possible,’ Dr. Gabrielson said. “It is understood, of course, 
that Mr. McKay is free to accept or reject the views of the committee, and in 
this instance, the new regulations were signed and the plan initiated before he or 
any of his staff had an opportunity to read the w-itten recommendation. It would 
be interesting to know why it was so important to rush that first lease and the 
regulations through while the committee still was in session. 

“‘As a member of the committee, I was and am opposed to the leasing program. 
The Secretary can accept or reject the committee’s advice, and the members like- 
wise have felt free to criticize any actions contrary to the committee’s recom- 
mendations,’”’? Dr. Gabrielson emphasized. ‘‘His charge that I was acting for 
political purposes is amusing. It is difficult to see how a private citizen trying 
to protect the national wildlife refuges from what he regards as an unnecessary 
and unwarranted invasion of their primary purposes could gain any political 
advantage. It is much easier to visualize some official yielding to behind-the- 
scenes political pressures that those seeking to invade the refuges know so well 
how to develop. 

“Finally, the institute did not use the term ‘giveaway’ in its December 23 
release; that was the Secretary’s interpretation,’”’ Dr. Gabrielson added. 


The CHatrMan. Any questions, gentlemen? 

Mr. Touierson. Does your commission have legislative au- 
thority to approve the purchase of property, or is it just an advisory 
commission? 

Mr. Karsten. We are a legally constituted .commission, and a 
majority rules the vote of the commission. We have jurisdiction to 
acquire lands for wildlife refuges, and there our jurisdiction stops. 

Mr. TotueFson. You have jurisdiction over no other subject 
matter? 

Mr. Karsten. No other policy matter or no other procedure 
within the Department, no. 
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Mr. Touterson. You have no jurisdiction over the disposal of 
property? 

Mr. Karsten. Occasionally at meetings we will discuss transfers 
of land between ourselves and the States and other agencies, but 
strictly speaking we could not veto the disposal of any land. I 
just question whether that would be the proper place to put the veto 
power. The executive branch and the legislative branch are repre- 
sented on the commission. I think if there is a veto power it should 
rest strictly with the legislative branch rather than with this Com- 
mission, which is now more or less a creature of the executive branch. 

Mr. TotueFson. Could the Secretary purchase lands without 
first having the approval of your Commission? 

Mr. Karsten. No, sir; I do not believe he could do that actually. 
Using duck-stamp funds, I know he could not. The other lands 
which we acquire by deed, gift, conveyance, or otherwise, we meet 
and accept them. We vote on their acceptance. 

Mr. Touusrson. J am not familiar with the operations of drilling 
for oil. Do these leases actually provide for drilling for oil, or do they 
provide for prospecting for oil? 

Mr. Karsten. You mean the leases themselves? 

Mr. Touuerson. Yes. 

Mr. Karsten. There are two types of leases, as I understand it~ 
You can get a sort of exploitation permit to go on there and find out 
whether it is worth while to drill, and then you can get another type 
of document which is in the nature of a lease. 

Mr. Toxtuerson. If there were no permission to drill for oil, would 
the activities of, say, the oil company disturb the game refuge? 

Mr. Karsten. In the long run, sir; I believe it would, because I can 

tell you the slightest bit of noise is noticed by a duck 500 feet aw ay. 
Furthermore, there is a secondary threat where you open these refuges 
to oil exploitation. In any industrial operation a lot of waste and 
other products develop and build up around the refuge. Ducks like 
their natural habitat. They do not roost too much on telephone 
wires. The pigeon variety, and domestic variety, do that. But ducks 
are in the nature of wild creatures. They want their natural habitat 
as distinguished from oil derricks and other industrial activity. 

Mr. Toutiterson. You can guess I am not a duck hunter because I 
do not even know that Lake Lenore is in my own State. If it had 
something to do with fish, I would know something about it. 

Mr. Karsten. Duck hunting and fishing are very closely related, 
I can tell you. 

Mr. Totuerson. That is all, Mr. Chairman. 

The CuarrMan. Further questions? 

Mr. Auten. Mr. Karsten, would you have any objection to the sug- 
gestion in line with Mr. Miller’s observation that the review of dis- 
posals of property should be before this committee rather than by act 
of Congress? 

Mr. Karsten. In my opinion, that would be very satisfactory. As 
you know, that is a procedure which grew up in the old Committee on 
Expenditures in Executive Departments, which provided that no 
action on a proposal the executive department would permit the pro- 
posal to become effective a certain number of days after it was sub- 
mitted. I think that would be a very desirable way to handle this. 
It would not burden the committee with a lot of unnecessary legislative 
action. 
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Mr. ALLEN. By any chance, are you familiar with the proposed 
amendment? 

Mr. Karsten. The one which was read? I just heard a superficial 
reading of it, sir. 

Mr. ALLEN. If you heard enough of it to have an opinion, would 
you know whether or not the inclusion of this amendment would 
prevent the development of the potential oil reserves of the whole of 
Alaska? 

Mr. Karsten. That I would not be competent to say, as I have not 
studied the amendment in detail. I do think, though, if we did need 
oil in Alaska and the President should issue the proclamation which 
was provided at the end of the amendment, there certainly would be 
no objection on the part of any sportsman in the country to the 
development of oil there. 

Mr. ALuEN. Certainly the language of the amendment would 
prevent the development at any time that there seemed to be a long, 
protracted era of peace ahead of us. He would be limited to declaring 
the development was necessary to the requirements of common 
defense and security, but not for any commercial development or 
domestic consumption. 

Mr. Karsten. I will say, sir, that we have about crowded wildlife 
out of the picture. Unless we can set aside areas apart from the 
commercial activities of our everyday lives, such as these wildlife 
refuges, we shall not have any wildlife in another 25 or 50 years. I 
think strong language is necessary to preserve these areas for ourselves, 
for our sportsmen today, and for the future generations of sportsmen 
who are coming after us. 

The CHarrmMan. This amendment is based on the Atomic Energy 
Act. Itisthesame provision. Of course, the President has authority 
to grant a permit for exploration for atomic energy in Alaska and the 
same thing would apply here. Anyway, it is advanced merely for 
discussion. 

Mr. ALLEN. That is why I wanted to get to it early in the discussion. 
I think 96 percent of Alaska is owned by the United States, and this 
law would apply to the development of 96 percent of Alaska and pro- 
hibit development to a certain extent, except for that one purpose— 
national defense. 

The CHarrRMAN. It is not 96 percent wildlife refuges in Alaska. 

Mr. Auten. This | think refers to deposits of oil owned by the 
United States. The exceptions do not include all the lands. 

Mr. Miuuer. I think that is rather moot at this time. The Govern- 
ment last year gave up the idea of prospecting further for oil in Alaska. 
If it comes up, it will take a few acts of Congress to reestablish it. 

Mr. ALLEN. Perhaps our colleague, Mr. Bartlett, who is not here, 
ought to look into the bill. 

The CHarRMAN. We would like to hear Mr. Bartlett if he wishes to 
come down. 

Mr. Mutter. He is a member of this committee. 

The CHarrMAN. Mr. Miller? 

Mr. Miter. Mr. Chairman, this commission handles refuges, and 
there are refuges other than waterfowl! refuges. There are also refuges 
maintained by the Fish and Wildlife Service. 

Mr. Karsten. You also have a State program going on parallel 
with the Federal program. 
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Mr. Miter. Does your commission have anything to do with 
other than those refuges which are acquired under the duck-stamp 
plan? 

Mr. Karsten. As I say, we pass on the acquisition of lands, whether 
they are purchased by duck-stamp funds or 

Mr. Miter. In other words, all refuge lands. 

Mr. Karsten. All refuge lands. As a matter of fact, at the meeting 
before the last one, which I described earlier, we set up the boundaries 
of a new refuge area. It will take 10 years or perhaps even longer to 
acquire the lands within the boundaries of this area we have set up. 

Mr. Mriiurr. But you do recognize that there are other types of 
refuges rather than waterfowl] refuges. 

Mr. Karsten. Yes. 

The CHarrMan,. Further questions? 

Mr. Petiy. I want to commend your interest in wildlife, because I 
share it. I have every duck stamp which has ever been issued with 
my name written on it, and I think I have gotten my share for every 
year. I am interested in pursuing a little bit the matter of the good 
faith of the Wildlife Service, for whom I have had great regard. 
Was it your understanding that oil leases would come within the agree- 
ment between the chairman and Mr. Farley as far as taking up any 
transfer of property? 

Mr. Karsten. I heard the letter read for the first time as counsel 
read the letter. It referred to disposition of wildlife refuges. There 
are many ways that you could dispose of a refuge. You could inun- 
date the whole thing, for example. Or you could sell it. Or another 
approach would be to take actions which would be so inconsistent 
with the purpose of the refuge that it would be virtually destroyed. 
That is about as far as I can go in my answer to what my opinion of 
that would be. 

Mr. Petry. It certainly would not be my understanding, if any 
leases had been signed since that agreement was made, that the 
Department would have been at fault, because I do not think they 
interpreted it that way. I think it was just the disposing and selling 
of refuges. 

Mr. Karsten. Strictly speaking in law, a lease is an interest in 
land. There are all kinds of interests in land up to a fee title. I 
think your word “disposition” of wildlife refuge would probably 
include everything down to and including leases. 

Mr. Petuy. But a lot of refuges do not have mineral and oil rights. 
It is merely a refuge. 

Mr. Karsten. That is entirely true. In that connection, I might 
say over the last 2 or 3 years many of the acquisitions of wildlife 
refuge lands have contained a reservation clause for the minerals, 
retaining mineral rights if there is any indication that in future years 
there might be oil or uranium or some other mineral. 

Mr. Petiy. I am interested in good faith and not in the legal 
definition, personally, and I am sure you and I share the same view 
of desiring to preserve these refuges for future generations. 

Mr. Karsten. Bearing on good faith, this commission met on 
December 6, the day that these leases were signed. This commission 
has a vital interest in maintaining and building up these refuges. 
Not one word was said to the commission at the meeting of December 
6. You can regard that as some kind of faith. I do not know what 
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kind. The commission would definitely be interested in any policy 
of that nature. 

Mr. Petiy. That was not the matter to which I was referring. [I 
was referring to the agreement with the chairman of this committee, 
and I am interested in pursuing that matter when Mr. Farley gets on. 

Mr. Karsten. Of course, he can tell you what he meant. I do not 
know. 

The CHarrMAN. I meant anything affecting wildlife refuges. 

Mr. Karsten. You can dispose of a refuge by lease just as easily 
as you can dispose of it by sale or by giving it away, however you 
want to. It just depends upon the construction that Mr. Farley 
wants to place on that word “disposition.” I imagine it will be a 
rather narrow definition. 

The CHarrMaANn. Any further questions? Mr. Bell. 

Mr. Bex. I was just wondering if you perhaps thought that the 
size of the refuge might have something to do with whether or not oil 
exploration, development, and production might be compatible with 
wildlife conservation. 

Mr. Karsten. Of course, the larger the refuge, the more area there 
is for the birds and the ducks. You probably could use a section of a 
large refuge. But if you once open the door on this, you do not know 
where you are going to draw the line. On this big refuge you might 
draw the line here and have a little operation, and maybe it would 
not bother the ducks, but in the next refuge you might draw the line 
down here and finally the ducks have nothing and the oil lease and 
other activities have the whole refuge. 

Mr. Betu. My district contains some large ranches, among them 
the King Ranch and the Kennedy Ranch down in Texas. I do not 
know of any better hunting in the country for turkey, deer, wild hogs, 
ducks, or geese. 

Mr. Karsten. You are talking to a Texan by birth, so I know a 
little about it, too. 

Mr. Betxi. You know that. Both of those ranches and other large 
ranches there are leased for oil and gas development, and the game 
there is good, even the waterfowl. 

Mr. Karsten. In many private areas of that kind where I have 
also hunted and fished, efforts are made on the part of the owners of 
to put in programs to develop wildlife and, as a matter of fact, even 
to import what is necessary to build up the wildlife to where you 
have good hunting and fishing. 

Mr. Bretu. They do that. I wonder if a policy like that has been 
followed by the Commission. 

Mr. Karsten. No. The Commission has no policy of that kind. 

Mr. Betu. I meant the Fish and Wildlife Service. 

Mr. Karsten. The Fish and Wildlife Service has an excellent 
program for trying to develop waterfowl and to try to provide refuges, 
nesting grounds and breeding places for them. I am just appalled at 
the action which has been taken by the Secretary of the Interior 
which might in effect in the end destroy the great work which has been 
done over the past two or three dec vades. 

Mr. Bett. If this committee, or whoever the bill may give authority 
to, decide that such oil exploration and development is not compat- 
ible with fish and wildlife conservation, then of course there would be 
no objection, is that right? 
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Mr. Karsten. If you have a check and balance system as has been 
suggested by the chairman, where there is an opportunity for people, 
particularly the sportsmen and conservationists, to be heard, if you 
have your hearing and go ahead on the basis of that, I believe you will 
serve conservation as well as whatever else you might have in mind. 

Mr. Betu. Thank you. 

The Cuarrman. Mr. Chase? 

Mr. Cuase. Do you think this congressional check on the Secre- 
tary, which has been suggested, should apply not only to the alien- 
ation of land but to the granting of leases or even easements? 

Mr. Karsten. That would be up to this committee. You did set 
up the Migratory Bird Conservation Commission in 1929 for the 
purpose of relieving Congress of some of this responsibility, and there 
is another theory in this connection: This Commission uses funds from 
duck stamps. As such, the Commissioners are in the nature of 
trustees. Possibly a congressional arrangement could be worked out, 
but you do have that trustee relationship where these moneys were 
impressed with the trust that they would be used for the purpose for 
which they were set aside. I think that was one of the reasons, at 
any rate, for setting up this Commission as was done. 

Mr. Cuase. But the proposed bill by Mr. Metcalf provides for 
congressional check. 

Mr. Karsten. Yes, for dispositions. 

Mr. Cuase. Should that coverage be sufficient to take care of 
leasing, not only alienation or sale of the land, but the leasing or 
granting of easements? 

Mr. Karsten. I think that it should. 

Mr. Cuase. Or even the transfer of management? I notice in 
connection with Lenore Lake Refuge that Mr. Metcalf’s statement 
does not show that the land was disposed of. It says that the 
management had been turned over to the State. Do you think a 
congressional check should cover that? 

Mr. Karsten. Whatever the State does, I do not think you will 
be able to influence through this committee or through the Congress, 
other than to try to persuade them to do otherwise. 

Mr. Cuasn. The point I am making is, suppose it is suggested that 
the management of one of these refuges be turned over to the State. 
Should that action require the approval of this congressional 
committee? 

Mr. Karsten. I do not think that would come within the con- 
templation of what we are talking about. We are talking about 
industrial operations on the refuges as distinguished from an opera- 
tion which is really a continuation of the operation which has been 
going on there. Where you industrialize a refuge, you entirely 
change the character of the activity in that area. Where a State, if 
such a thing is possible and is done, is given the management of the 
refuge, I cannot see how that would be involved in what we are 
talking about here. 

Mr. Cuase. You apparently have no quarrel in connection with 
the Lenore Lake Refuge. 

Mr. Karsten. I am not entirely familiar with the details of that, 
but I can say that the States, including the State of Washington, are 
helping in the conservation program. 
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The CHarrman. Mr. Chase, I might say that counsel is advising 
me that Lenore Lake was an inviolate refuge, but was turned over to 
the State, and the State provides for open shooting. 

Mr. Cuases. The statement carries that. That is why I wondered 
whether this congressional check by the committee or by Congress 
should cover that sort of situation, also, as well as the outright aliena- 
tion of the land. 

Mr. Karsten. Where you have outright alienation, I would say 
this certainly should apply. 

Mr. Cuass. How about the leasing? 

Mr. Karsten. It would also apply there, too. I think you should 
broaden this to include any interest. 

Mr. Cuase. Including an easement? 

Mr. Karsten. Easements, too, if it would in the end change the 
character or the activity on the refuge. 

Mr. Cuase. Thank you. 

The CuarrMan. Any further questions? 

Mr. Atuen. Mr. Karsten, it just occurred to me to ask, in view of 
your experience with this subject, State and national, would you have 
an opinion as to whether there is any different or any better or worse 
treatment of the game refuges and reservations by the State than the 
Federal Government? 

Mr. Karsten. Any worse treatment? 

Mr. ALLEN. Better or worse. 

Mr. Karsten. We try to cooperate. In the past we have had 
many difficulties with politics—I am not talking about Republicans 
or Democrats, but all kinds of political problems in sports, particularly 
in the field of conservation. ‘Today we try to keep politics and con- 
troversy out of conservation, because it is a good enough program to 
stand on its own merits. It has been our policy and our program to 
try to go along and cooperate and help the States. Likewise, the 
States themselves have frequently been of great benefit to this Com- 
mission of which I am a member, in the acquisition of these lands and 
the carrying out of our conservation programs. 

Mr. AuuEN. I have always understood it to be the principle that 
the States should govern the harvest of game within the limits of 
their own boundaries, and that that was accepted as the working rule 
between the Federal and State Governments, and that it worked well. 
Are you of that opinion? 

Mr. Karsten. I believe Mr. Farley will be able to elaborate upon 
his negotiations with the States and how they arrive at these figures 
and programs. The Federal Government’s interest stems, I might 
say, from a treaty that we have with Canada and with Mexico. Our 
action in this Migratory Bird Conservation Commission is to imple- 
ment the treaty which we have with these two foreign nations, in 
order to preserve wildlife which migrate from Canada to Mexico via 
the United States. 

Mr. ALLEN. It seems to me that this Lenore Lake transaction 
would be fundamentally a question of whether the State of Washington 
or the Federal Government should control the harvest of game within 
that part of the State of Washington. 

Mr. Karsten. The States are generally given considerable oppor- 
tunity to present their views and their thoughts on the matter, and I 
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believe Mr. Farley and the Fish and Wildlife Service will be able to 
elaborate for you how these programs are worked out for the State. 
Mr. Auten. Thank you. 


The Cuarrman. Thank you very much, Mr. Karsten. 

The Chair agreed to hear two additional witnesses this morning. 
The committee will next hear Mr. Penfold, the national conservation 
director of the Izaak Walton League. 


STATEMENT OF J. W. PENFOLD, NATIONAL CONSERVATION 
DIRECTOR, IZAAK WALTON LEAGUE, DENVER, COLO. 


Mr. Penrotp. Mr. Chairman and gentlemen, my name is J. W. 
Penfold. I am national conservation ‘director for the Izaak Walton 
League of America. Our headquarters is in Chicago. My own office 
is in Denver, and that is where my home is, also. 

I appreciate very much the opportunity of appearing before this 
committee and being heard ahead of such persons as Mr. Reuss and 
the Fish and Wildlife Service. 

I do not have a prepared statement, as I did not know until I got to 
Washington 48 hours ago that the hearing was starting. I should 
like the privilege of supplementing my brief remarks today with a 
prepared statement in the detail that we would like to give you. 

The CHarrMan. That will be granted. 

Mr. Penro.tp. I can make this very brief. 

The Izaak Walton League has been interested in the national wild- 
life refuge program since its inception. I should say that we were 
instrumental in its inception. We have been very much concerned 
with the pressures which are being put on our wildlife refuges over the 
past several years, and looking at the trends of population, the trend 
of business, and our ec onomy, we can certainly anticipate that those 
pressures w ‘ill not deer ease—they will increase. That means that our 
wildlife refuges have values or will have values in the future far greater 
than they have today. I think that must be basic to our consideration 
of such legislation as is now before you. 

We believe that when a wildlife refuge is set up with lands which 
are acquired by purchase, sometimes by transfer from other agencies, 
sometimes by transfer from States, very quickly they acquire values 
and importance beyond the immediate fish and wildlife purpose for 
which they were secured. We believe that there develops in them a 
broad public interest beyond just the fish and wildlife which exist in 
them. 

For that reason, among others, we believe that before they are 
disposed of, a body representing the broad public interest as well as 
fish and wildlife interest should check that disposition. We believe 
that the legislation presented by Mr. Metcalf is a very good step in 
that direction. We do not believe, however, that it is sufficiently 
broad, and my organization, I know, will be very much interested in 
the amendment which was read to us this morning. 

We do not think we need to quibble about this, that, and the other 
thing in connection with these wildlife refuges. They are a very, very 
important part of our broad scheme of things in this country. Their 
importance, as I have said, will increase. We do not see at the present 
time that there is any need for oil and gas leases on our wildlife ref- 
uges. If we are going to need oil reserves in the future, as far as I am 
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concerned I cannot think of a better place to have an oil reserve than 
in a wildlife refuge, and keep it there until the pistol is at our head 
and we have to use it because there is no other source. 

Let’s keep those wildlife refuges intact and free from intrusions of 
oil and gas leases or anything else which is going to detract from their 
broad values, not only to the sportsmen but to all citizens of the 
United States. 

That, very briefly, is the position of the Izaak Walton League, 
Mr. Chairman, and I would like to send to you a prepared statement 
going into more detail and outlining our reasons more fully. 

(An additional statement was not supplied as Mr. Penfold felt it 
was unnecessary in view of the testimony.) 

I thank you. 

The CHarrRMAN. You have no observation on the policy of these 
transfers or oil leases. You just have a general policy on the preserva- 
tion of birds. 

Mr. Prnroup. The preservation of birds, the preservation of 
animals, the preservation of vegetation, waters, and all other things 
that exist to make a wildlife refuge. 

The CuatrMan. Any questions? Mr. Tollefson? 

Mr. To.tierson. How long have you been connected with the 
Izaak Walton League, Mr. Penfold? 

Mr. Penroxp. I have been on the staff of the league since May of 
1949. Of course I was a member of the league for years before that. 

Mr. Totierson. You have been active in this work for some period 
of time, I take it. 

Mr. PEeNFOLD. Yes, sir. 

Mr. To.ierson. At any time in your connection with this work 
has there been any transfer of wildlife refuge property or the leasing 
of land for oil drilling or oil prospecting? 

Mr. Penroup. There have been some, sir. I cannot cite them off- 
hand because I do not have records and notes with me. It has not 
been too serious a problem in the past. We do not want it to be a 
problem in the future. 

Mr. TotueFson. What I am getting at, at some point in the past 
you knew there had been oil leases, you knew there had been transfers 
of wildlife refuge property. Did you object to those leases or those 
transfers at that time? 

Mr. Penroup. Yes. The league has been very much interested in 
the problems in the Tule Lake area, for example, of Oregon, where the 
problem was one of reclamation rather than one of oil and gas drilling, 
but the effect on wildlife is in the same general category. 

Mr. To.tuieFson. Do you know whether anyone suggested the intro- 
duction of legislation such as this in years past to stop such transfers 
or grants of oil leases, or is this the first occasion you can recall where 
legislation dealing with this subject has come before Congress? 

Mr. PenFoutp. It is the first one I can recall. There may have been 
some. 

Mr. Touuerson. Did I understand you correctly to say that you 
had no objection to prospecting for oil or for minerals on the wildlife 
refuges, but you felt that they should be kept there until such time as 
we might need them? Did you say that? 

Mr. PenFrotp. No, sir; I did not. I do not think we have reached 
the point where we need even to prospect on refuges. 
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Mr. ToLuteFrson. So you would oppose even prospecting for oil or 
minerals on wildlife refuges at this time? 

Mr. Penroup. I would at this time; yes, sir. 

Mr. Touuerson. Thank you. 

The CHarrMan. Further questions? 

Mr. Autuen. Mr. Penfold, I asked a question a few minutes ago 
about the relative abilities of the States to control some phases of 
wildlife, particularly the harvest of game, as opposed to the Federal 
Government’s doing that. Do you have an opinion as to which 
should have the responsibility in the various phases of wildlife man- 
agement? 

Mr. PEenro.p. It is pretty hard to draw the line, Mr. Allen. Most 
of the States are doing a fine job, and they are improving the quality 
of their job year by year. Certainly the Pitman-Robertson program 
has stimulated that trend very greatly, as the Dingell-Johnson pro- 
gram has in fisheries. I think it is very difficult to draw a tight line 
between what the States should do and what the Federal Gove ‘nment 
should do. Certainly in migratory birds, which are an international 
matter and in which we have treaties with Canada and Mexico, the 
Federal Government has a very direct concern beyond that which a 
State could fulfill. 

I would not know exactly where to draw the line. We need both. 
Mr. Aututen. With reference to the migratory fowl, it is true, is it 
not, that the Federal Government would have no jurisdiction at all 
except that it acquired it by treaty, and the treaty became the supreme 
law of the land? Before that time, the States had full control of the 
harvest of wild fowl, migratory or otherwise. 

Mr. Penroup. That is true. We did not know so much about 
them, and we thought we had enough birds to last us forever; and 
we woke up suddenly and found that we didn’t, that they were on 
the downgrade, and in trying to find a solution to the problem it was 
determined that it was an international one. 

Mr. ALLEN. It has been my own observation that the States, being 
smaller and the problem sometimes being more a local one, are quicker 
to realize the problem and find it easier to meet it; whereas the 
Federal Government sometimes has to make a policy which covers 
all 48 States to the detriment of a number of them, particularly with 
regard to such things as fish hatcheries and a variety of other problems 
which are local in their maintenance aspects. 


and the Federal Government on these problems is improving every 
year. 

Mr. Atien. Thank you, sir. 

The CuarrMan. Mr. Miller? 

Mr. Mituer. Does not the very fact that they are migratory birds 
limit the States’ capacity to cope with the problem, and did that not 
lead to the adoption of the international treaty? Was that not one 
of the factors which was responsible for their depletion, when you 
would have, for instance, in the grainfield in Mr. Allen’s State and 
my State, California, goose hunts where the people used to go out 
and slaughter geese to get rid of them because of the depredations 
they were creating, and then pile them up in great mounds and soak 
them in oil and burn them? Did that not bring about the agitation 
which resulted in some of this? 


Mr. PENnFo.tp. It seems to me that coordination between the States. 
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Mr. Penrotp. I would not care to blame anyone particularly for 
our sins of the past because, after all, game management is a relatively 
new field. 

Mr. Miuter. Do you think there were any sins in the past? 

Mr. Penro.tp. You bet you; yes indeed there were. 

Mr. Mixuer. Hunters used to run rampant through all the country 
using blunderbusses which could be fixe on posts, aimed in directions, 
when the State had control of this thing. Is that not part of the his- 
tory of the depredations which resulted in the loss of waterfowl? 
The States did not do such a good job then, did they? 

Mr. Penroup. Nobody was doing such a good job then. 

Mr. Miuusr. I think they were not doing it. Although this is 
now by treaty, if the treaties were abrogated I am satisfied that 
there would be a demand for the Federal Government, from the States 
themselves, that the management of migratory fowl, not necessarily 
waterfowl, be handled on a national plan. It is too big for any one 
State. Protection is necessary beyond the political borders of any 
one State. Is that not correct? 

Mr. PEenro.p. Yes, sir. 

Mr. SHEerenHan. Mr. Penfold, I was interested in a couple of your 
statements. As I recall it, you said in your testimony that you did 
not think there was any need for oil and gas leases on our wildlife 
refuges at the present time. Is that right? 

Mr. PENFoLp. Yes, sir. 

Mr. SHEEHAN. In response to Mr. Tollefson’s inquiry when he 
asked you about the possibilities of prospecting or looking for oil, 
gas or minerals, you said the same thing, that you did not think there 
was any need at the present time. 

Mr. PENFoLp. Yes, sir. 

Mr. SHerHan. Do you want to be in the position where you and 
the Izaak Walton League want to put the needs of the birds above 
human needs? 

Mr. Penrotp. It was Mr. Metcalf who said, I believe, or perhaps 
it was Mr. Karsten, that there would not be anybody in the ranks of 
the sportsmen who would object or, let us say, who would oppose the 
issuance of oil and gas leases or anything else in a wildlife refuge if 
the safety and security of the country were at stake. There is no 
question about that. Every year we are finding more and more oil 
and gas. There are vast deposits of oil shale, for example, in my 
own State of Colorado, just beyond human comprehension. 

I do not think the question is whether we put birds above human 
needs. I do not think we have reached that point yet, and I do not 
think we will for a long, long time. 

Mr. SHEEHAN. You make the flat statement that there is no need 
at the present time, and I will tell you in the city of Chicago we have 
a list of about 200,000 people who are waiting to install gas heat and 
use gas for their purposes. If in a wild-game refuge in drilling for oil 
or anything they could find gas deposits, in my opinion not alone 
Chicago but many places in the Middle West would be very happy to 
get the gas, and that is a question of human needs against animal 
needs. 

It would seem to me that the Izaak Walton League should not teke 
the flat position that you are against anything like that at the present 
time, because we have human beings that we have to take care of. 
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Mr. Penroup. I certainly do agree with you, Mr. Sheehan, that we 
do have human needs, but I think with all our gas and oil exploration— 
and mind you, our fish and wildlife refuges constitute a very tiny 
fraction of the total area of the United States—that the fish and 
wildlife refuges are not the first places to go look for oil and gas. I 
think there are—— 

Mr. SHEEHAN. Do you want to make that point, that that is the 
first place they are looking for them — 

Mr. Prenrotp. I did not say that. I did not intend to give that 
impression. I was lending emphasis to my comment. 

Furthermore, I think where we have one known tremendous value, 
which I do not think anyone can question, in our wildlife refuges, the 
exploration for and the recovery of oil and gas in them to the detri- 
ment of those refuges should not be determined on the basis of what 
may at a particular time be of convenience to a particular oil company 
or to a particular company concerned in exploration for oil or gas. 

Mr. SHEEHAN. Of course, on that basis you are overlooking entirely 
the possibility of a conservation program; that, for instance, the 
Department or the Congress may set up some sort of conservation 
program as they do in forestry, where if a certain wildlife refuge were 
to be given for a lease or contract, another similar refuge would be 
set up within a reasonable distance. 

It is my opinion that in the great majority of cases, these wildlife 
refuges are not built upon valuable farmland or any valuable land. 
Is that not true, as a general rule? 

Mr. Penroup. There are some exceptions, | would expect. 

Mr. SHernHan. The exceptions prove the rule. Very seldom does 
that happen: is that right? 

Mr. Penro.tp. All right. 

Mr. SuHeenan. Therefore, if the land is far more valuable for the 
good and the needs of the country, then it seems to me it would be 
perfectly all right to give up a given refuge if you could locate one 
either close by or within a reasonable distance so the commercial value 
could be used. What is wrong with that? You people have not lost 
anything, and the country’s economy has gained something. 

Mr. Penro.tp. I can assure you that it has never been very easy to 
locate and acquire and establish wildlife refuges, and it is becoming 
more and more difficult every day because land values and the values 
of the resources on them are increasing day by day from the com- 
mercial standpoint. 

Mr. SHBenan. I certainly agree with you. Therefore, from the 
commercial standpoint, from the wants and needs of human beings, | 
think we should first look at what is good for the general welfare of the 
country rather than worry about keeping a certain number of geese, 
or whatever it might be, alive or keeping a certain number of hunters 
happy about something to shoot at. 

That is all, Mr. Chairman. 

The CHarrmMan. Further questions? 

Mr. Bet. Do you think oil and gas exploration and possibly the 
development of sound conservation practices for fish and wildlife are 
always incompatible? 

Mr. Penroup. No; I do not think I would make that statement. 

The CHarrMAN. Mr. Pelly? 
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as 

Mr. Pexiy. Mr. Penfold, I think in your testimony you placed 
Tule Lake in Oregon. I think Mr. Miller and Mr. Allen ought to 
see if you could not slide it across the line into northern California 
where, as I recall, it is located. 
Mr. Miuuer. We will accept it. 
line. 

Mr. Touuerson. I do not even know 
would not be concerned. 

Mr. Miuier. You had better not make too many concessions. 

Mr. Petty. I would say Tule Lake is an example of a refuge which 
is not very valuable as far as land value goes, for agricultural purposes, 
I believe that is the exception to which you referred, Mr. Sheehan. 

Mr. Miiuer. You will admit a very necessary one, too. I think 
you said that. 

Mr. Petiy. Yes. 

Is there anything you know as far as Alberta is concerned, where 
there has been exploration for gas and oil? As I understand, that is 
the very place that wild fowl raise their families and where Ducks 
Unlimited does its work. Does oil exploration interfere there? 

Mr. Penro.p. I am just not informed on that, Mr. Pelly. 

Mr. Pexiy. That is all, Mr. Chairman. 

The CaHatrMAN. Does that complete your statement? 

Mr. PeNnFo.p. Yes, sir. 

The CHartrmMan. Thank you very much. 

Mr. Penroutp. Thank you. 

lhe Coarrman. The committee will next hear Mr. Farley, Director 
of the Fish and Wildlife Service. 


You will agree it is right on the 


where Lake Lenore is. [I 


STATEMENT OF JOHN J. FARLEY, DIRECTOR, FISH AND WILD- 
LIFE SERVICE, DEPARTMENT OF THE INTERIOR 


Mr. Farry. I am John L. Farley, Director of the Fish and Wildlife 
Service of the Department of the Interior. 

I shall confine my comments at this time, if it is satisfactory, to the 
two bills under question. I understand the matter of oil leasing comes 
up tomorrow. 

The CuarrMan. Mr. Farley, of course while you are here, the bills 
and the proposed amendment are to be discussed. 

Mr. Faruey. I shall be very glad to. 

The protection of the wildlife value of refuges is a prime responsi- 
bility of the Fish and Wildlife Service, and we certainly welcome any 
practical plan of insuring the preservation of those values. 

In connection with H. R. 5306 and H. R. 6723, to protect and 
preserve national wildlife refuges, and for other purposes, a consider- 
able number of problems are involved which would complicate the 
administration of such legislation. What categories of land are 
involved? There is no indication with certainty as to what trans- 
actions with respect to these lands are to be prohibited. 

These and many other questions will be discussed in the depart- 
mental report to this committee. 

The real-estate operations of the Fish and Wildlife Service are 
complicated in view of the fact that there are many degrees of owner- 
ship and relationships to other agencies involved. The majority 
of the lands involved in wildlife refuges are public lands with a great 
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many private ownerships and other gaps which must be filled in by 
exchanges or other means. This will result in a considerable flow 
of transactions to the Congress, and I am not sure that this sort of 
thing is that which you desire. 

You have already received a considerable number of notifications 
which will give you some indication of the complexities in administra- 
tion and in the real-estate operations in connection with the refuge 
areas. I regret very much that any action taken by the Fish and 
Wildlife Service has seemed to run counter to the wishes of the com- 
mittee chairman and has failed to keep faith with the promise made. 
Such was certainly not our intention, and I accept entire responsi- 
bility for any errors which may have been made in tbis matter. 

I am referring to an exchange of letters, one from the chairman 
asking that the Service refrain from the disposa] of any refuge areas 
until hearings could be held on pending bills rélating to the problem 
and my reply agreeing to keep the chairman informed of any plans 
for disposal of refuges and to take no final action until after 
consideration of the bills referred to. 

In the Lake Lenore case, where there was no abandonment of wild- 
life values, where the State was prepared to assume the management 
of the area, and the Federal Government retained authority to retake 
the property, we did not feel that the pending action was an abandon- 
ment as referred to in the correspondence. I am very sorry for this 
misunderstanding. 

In connection with the transfer of administration of the Lake Lenore 
area of 6,200 acres to the game department of the State of Washington, 
the lands involved in this transfer were all reserved from the public 
domain for a national wildlife refuge by an Executive order in 1936, 
to be used primarily for migratory waterfowl. By public land order 
of November 7, 1955, the exchange order establishing this refuge was 
revoked and the lands, by another order, were reserved by the Fish 
and Wildlife Service for administration as a wildlife management area 
by the State of Washington under a cooperative agreement. In the 
event the lands are not “properly administered for this purpose, they 
revert to the Service. 

The administration of this area was turned over to the State in 
line with a long-standing policy to make areas available to the States 
where they serve an important function in the State wildlife manage- 
ment program. In all such areas which are made available to the 
States under cooperative agreements, the costs of development and 
administration of these lands are borne by the States, and the Federal 
Government is relieved of that expense. This enables the Federal 
Government to utilize its money on other refuge areas. 

In order to understand the problem more fully, I would like briefly 
to review some of the management problems of our wildlife refuges. 

The national system of wildlife refuges was inaugurated by with- 
drawals of land from the public domain for such purposes in the years 
1904 and 1905. Over the period of years since that time, this system 
has been expanded by reservations of additional public domain lands, 
by acts of Congress for specific areas, and by the passage of the Migra- 
tory Bird Conservation Act of February 18, 1929, and the Coordina- 
tion Act of March 10, 1934, as amended by the act of August 14, 1946. 

As of June 30, 1955, the national system of wildlife refuges for water- 
fowl, big game, bali rare and endangered species, embraced approxi- 
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mately 17,300,000 acres, of which almost 8 million acres are in the 
Territories, principally Alaska. This system of refuges has involved, 
in addition to withdrawals from the public domain, purchases under 
the acts of Congress authorizing the same for wildlife conservation 
purposes, and the setting aside of lands acquired by other Federal 
agencies for special purposes, such as on reclamation projects and flood- 
control and navigation projects of the Corps of Engineers. 

Any refuges established, to be truly effective must be properly lo- 
cated as well as adequate in size. The appropriateness or the inappro- 
priateness of a particular area for use in a refuge program must be 
adjusted to meet the changes in flight patterns and feeding habits 
of migratory birds. To maintain an efficient system of refuges requires 
a continuing reappraisal of the units comprising the national system 
in order to meet current needs. 

Good management can be achieved only through constant review 
and analysis in order to improve the program. 

ame of the criteria used in the reappraisal of refuge properties are: 

. Is the refuge still of national character and significant in meeting 
Ps Service obligation for safeguarding the migratory bird resource, 
protecting rare and endangered species, and preserving unique 
examples of fauna and flora? 

2. Is the refuge a functional unit, and can it be developed or im- 
proved to increase its effectiveness? 

3. Can the public interest be served, and more economically, 
through management of the property by a State conservation organiza- 
tion where such organization is qu: alified to administer the area? 

The wildlife values on areas existing at the time of their establish- 
ment as national wildlife refuges have in ms uny instances changed 
markedly. Flood control, hydroelec tric developments, irrigation, 
drainage activities, and other human activities have modified the 
values of some properties to the point where they are no longer of 
primary significance to the Fish and Wildlife Service’s conservation 
program. 

During World War II, acquisition of lands for refuge purposes was 
practically at a standstill, and there was relatively little activity in 
that regard until after V-J Day, August 14, 1946. 

Following the close of World War II, the States intensified and 
expanded their conservation work with increased Federal aid and 
State funds available. On the whole, State game departments are 
well equipped with good administrators and biologists to undertake 
this responsibility. At the same tim e, there has gradually come about 
an integration of State and Federal programs, and the States have 
been assuming more and more responsibility for portions of the water- 
fowl program. This is particularly true where public shooting is 
involved. 

Public interest could be served as well or better and more economi- 
cally by placing a Federal refuge property under the administration 
of the State conservation departments. Where this has been done, 
it has served to increase the benefits locally and at the same time the 
property continues to be available for return to the national wildlife 
refuge program should circumstances arise to make such action 
advisable. 

Since V-J Day, in the period 1945 to 1952, 26 refuge areas, embrac- 
ing approximately 519,000 acres, have been established, principally 
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by reservation of lands from the public domain. Of this number, 
12 areas were reserved by the Fish and Wildlife Service for active 
administration by the several States under cooperative agreements. 

During the past 3 years, 32 new refuge areas, embracing approxi- 
mately 135,000 acres, have been established, of which 23 are admin- 
istered by the various States under cooperative agreements with the 
Fish and Wildlife Service. 

For the period 1945 to 1952, 28 other refuge areas, embracing 
approximately 900,000 acres, were disposed of for various reasons. In 
some instances it was determined that the Federal Government had 
no title or control over the land. Some were turned back to the public 
domain. On some of the areas, wildlife conservation usage was second- 
ary to other uses, such as reclamation, where the lands were returned 
for that sole purpose. 

In a few instances, areas were returned to their former owners; and 
of that total, approximately 740,000 acres remained under Govern- 
ment control in the national park system pursuant to special acts of 
Congress. 

During the past 3 years, 10 areas, embracing approximately 63,000 
acres, were disposed of. Several of these areas involved public lands 
being administered by the States, and upon determination by the 
States that they no longer served a useful purpose for wildlife, they 
were returned to the public domain. In one instance the area is com- 
pletely submerged in deep water of the Garrison Reservoir in North 
Dakota. 

Disposal action is pending on seven areas, embracing approximately 
40,000 acres, no longer considered to be of special value to wildlife 
conservation. One of these consists of approximately 16,000 acres 
which are proposed for elimination from the Desert Game Refuge in 
Nevada, which refuge presently embraces approximately 2,200,000 
acres. This elimination is to permit proposed agricultural develop- 
ment. Again, the area has been determined to have little value for 
wildlife conservation. 

While some refuge properties have been made available to the 
States for wildlife management, it would appear that there is need 
for additional lands for waterfowl management. Studies show that 
in 1934, we had approximately 120 million acres of marsh and wet 
lands, while less than 30 million acres of good quality habitat remain 
today. Thus, it would appear that the good waterfowl habitat is 
disappearing at a much faster rate than it is being acquired and 
developed by the Federal and State agencies. 

The thinking at that time was that we would need to acquire about 
12,500,000 acres of land to be managed primarily for waterfowl, of 
which the Service’s share would be about 7,500,000 acres. We now 
have under Federal jurisdiction approximately 3,500,000 acres, and 
need to acquire an additional 4 million acres. It is expected that the 
States, through the opportunities provided by the Pitman-Robertson 
program, will be able to preserve not less than 5 million acres of 
waterfowl habitat. 

While the States place a different emphasis on this restoration, 
these areas will still carry many of the waterfowl values during the 
nonhunting season. 

This statement has not been cleared through the Bureau of the 
Budget, and therefore no commitment can be made concerning the 








e 


t 
t 
n 
1S 
iC 


mn, 
he 


he 
he 


WILDLIFE REFUGE DISPOSAL POLICY 33 


relationships of the views expressed herein to the program of the 
President. 

I might say, Mr. Chairman, that we have here from the Department, 
Mr. Slaughter, of the Solicitor’s office, who is initmately acquainted 
with the many technical and legal complications which are involved 
in these various types of control and ownership, and he is available 
for any questions on that phase of the program. 

The CHarrmMan. Does that complete your statement? 

Mr. Far.uey. Yes, sir; that completes my prepared statement. 

The CHarrMAN. Do you care to make at this time any observation 
about the pending amendment to the bill under consideration? 

Mr. Faruey. Nothing more than indicated, sir, that there seem to 
be a great many technical and legal problems involved which we do 
not have the answer for and are under study in the Department. 

The CHarrMan. You do not care to make any statement at this 
time about the oil leases you have made? 

Mr. Faruey. I would be very glad to cover that in a general way. 
I have material prepared for review tomorrow. 

This general statement: That in all the lands that are under the 
control of the Department of the Interior, administered by the Fish 
and Wildlife Service, in the matters of oi! and gas, for the first time 
the Fish and Wildlife Service has absolute authority without reference 
to any other agency or to the Department Cabinet member—we have 
absolute authority to impose the conditions under which any prospect- 
ing will be done or under which any oil drilling will be done, as to time, 
place, and the conditions under which it will be done, if at all. That 
rests with our Service under the terms of this new leasing regulation. 

The CHarrMan. That authority was vested in you by the Secretary? 

Mr. Farry. Yes, sir. 

The Cuarrman. Under his general authority? 

Mr. Faruey. Yes, sir; that is correct. 

The CHarrMAN. Under his general authority, he can withdraw it. 

Mr. Faruey. That is correct. Heretofore, the Service has been in 
an advisory position on these things. Now the full responsibility has 
been delegated to the Fish and Wildlife Service of determining if and 
when and under what conditions any prospecting or drilling may 
be done. 

- The Cuarrman. The leases on this area which Mr. Karsten spoke of, 
Lacassine, come direct from you under that authority, or from 
someplace else? 

Mr. Fartey. Sir, I understand that through congressional action 
and delegation by the Secretary of the Interior, the leasing is done 
by the Bureau of Land Management. The part which the Fish and 
Wildlife Service plays is in determining plans of operation or permits 
for exploration. Those are referred to our Service. 

The Coarrman. How long did you know about this before it was 
actually consummated? 

Mr. Faruey. It had been under discussion for considerably more 
than 2 years. 

The Cuarrman. The application for the lease, or the regulation? 

Mr. Fartey. I misunderstood the question. I understood it to be 
how long did I know about the order. I am sorry. 


_ The application was a matter of weeks. I do not have the dates 
in mind. 
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The Cuarrman. Mr. Farley, I think we should have in the record 
the date of the application for this particular lease. 

Mr. Farury. | think one of the members of the staff here can give 
me that information if you wish it now, sir, or I can supply it. 

Mr. Anraur A. Rremwer (Chief, Branch of Lands, Fish and Wildlife 
Service). We do not have the date, Mr. Farley, but that application 
has been pending several years, and held in abey rance. 

The CuarrMan. I will ask you, then, if it was a renewed application. 

Mr. Fartey. Tomorrow a representative of the Bureau of Land 
Management, which agency handles the applications and issues the 
leases, will be present, and I am sure can give you all that exact data. 

The Cuarrman. Mr. Farley, you have read the news releases on 
this subject? 

Mr. Faruey. Yes, sir. 

The CHarrMan. It is the responsibility of this committee to clear 
this matter up. Therefore, I am asking you the question: Of your 
own knowledge, you do not know just when the application was 
originally filed or when the application was renewed, if it was renewed, 
and what length of time there was between the renewed application, 
if there was one, and the granting of the application? 

Mr. Fariey. My understanding, sir, is that that application was 
on file at the time the Secretary issued the stop order on all leases, 
and that the application was kept alive by an appeal from a denial 
of the application. So the appeal was still pending at the time the 
new order issued. 

The CuatrMan. What were those dates? 

Mr. Farury. I do not have them here, sir. 

The CHarrMAN. Approximately what dates? 

Mr. Faruey. I would expect the stop order was during the summer 
months of 1953, and that the application was on file at that time. 

You understand, Mr. Chairman, those applications do not come to 
the Service. We get involved only where matters of oil operations 
on refuges are concerned with it or other operations which might be 
detrimental. 

The CuarrMan. Were they pending at that time? 

Mr. Fartey. I do not know, sir. I have no information. 

The CHarRMAN. They do not come to you? 

Mr. Faruny. No, sir; they do not come to us. 

The Cuarrman. They are made to whom? 

Mr. Faruey. The Bureau of Land Management. Tomorrow you 
will have a representative from that Bureau here. 

The Cuatrman. When they decided to grant the application, how 
much survey had you made at that time? 

Mr. Faruey. I was absent on leave, on a meeting of the North 
Pacific Fisheries Commission, from the central office for approximately 
7 weeks. During that time, our Branch of Wildlife Refuges had an 
opportunity to review an operating plan which was submitted by the 
firm which was to operate, if and when these leases were to be granted. 
Such review had been made. Revisions had been made in the operat- 
ing plan, which were reported to me to be satisfactory by our Branch 
of Refuges. 

That was the situation as it existed when I returned from my 
absence from the central office. 

The CuarrMan. To whom was the Lacassine lease made? 
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Mr. Faruey. The leases are made to 2 different individuals under 
6 or 7 different areas. 

The CHarrMan. You mean there are 6 or 7 different segments? 

Mr. Faruey. Six or seven different leases, which are consolidated 
under one operating plan. 

The CHarrman. On this one refuge? 

Mr. Faruey. Yes, sir. 

The Cuarrman. There are 6 or 7 different leases on this 1 refuge? 

Mr. Faruey. Yes, sir. 

The CHatrrMan. Are they all made to one person? 

Mr. Faruery. Two individuals are involved. 

The CuarrMan. There is more than the Frankfort Oil Co.? 

Mr. Faruey. Frankfort Oil Co. appears in this as an operator for 
the two people who applied for the leases. 

The CHarrmMan. Who were they? 

Mr. Farry. Can you tell me? 

Mr. Riemer. The last name is McKenna. 

Mr. Farutry. The two names are McKenna. I think they are man 
and wife. I am not too sure of that. 

The CHarrmMan. What interest did the Frankfort Oil Co. have in 
these leases? 

Mr. Fartey. I have no knowledge of that. The first information 
I had on that was when I saw some reference to it in the paper, sir. 

The CuarrmMan. Is what Mr. Pearson had to say in his article 
correct or incorrect? 

Mr. Fartry. I do not recall the particular statement to which you 
refer, sir. 

The Cuarrman. I would like you to read it and tell me whether it 
is correct or incorrect. 

Mr. SHEEHAN. Perhaps we should have that read so we will all 
know what the article contains. 

The CHarrMAN. We will have counsel read it for your benefit. 

Mr. Zincxe. This is from the Washington Post and Times Herald 
of Wednesday, January 11, 1956: 


Witpuire Reruce Ort Lease Is Criticizep 
By Drew Pearson 


If a Senate committee ever digs deep enough it will find some interesting White 
House friends in the background of the oil lease recently given to the Frankfort 
Oil Co. to drill in the Lacassine Wildlife Refugee, hitherto barred for oil explora- 
tion, 

Among them are two high officials of Seagram’s Whiskey, one of them Ellis 
Slater, very close to Eisenhower. Slater was 1 of only 3 Ike intimates who 
traveled with the President on his plane when he flew from Key West to Wash- 
ington on Sunday. 

The Lacassine Waterfowl Refuge in the tidelands oil area of southern Louisiana 
is one of the Federal reserves set aside by the Interior Department under an act 
of Congress to protect wildlife. 

In the case of the Lacassine refuge, four attempts were made to drill for oil while 
Oscar Chapman, Democrat, was Secretary of the Interior, the last application 
having been made by E. A. McKenna on October 2, 1952, just a month before 
Eisenhower was elected. 

His application was rejected by Chapman on the ground that oil prospecting 
and drilling would injure the purpose for which Congress had set aside the refuge. 
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Some months passed and with the Eisenhower administration now in office, 
McKenna applied again, June 10, 1953. This time he appealed direct to Secretary 
of the Interior ‘““Generous Doug’? McKay. 

Meanwhile independent oilman McKenna decided he was not influential enough 
to budge the Interior Department. So he interested the Frankfort Oil Co., a 
asi nat of powerful Seagram’s Distillers. one of the Big Three of the liquor 

usiness. 

Seagram’s was a $20,000 contributor to the Republican National Committee in 
1948; also a heavv contributor to the Democrats. Three Seagram’s directors 
and officials have also been friendly with Eisenhower. 

Ellis Slater, president of Frankfort Distillers, is a leading member of the Au- 
gusta, Ga., Golf Club that built the little winter White House for the President. 
He is a frequent golfer with Ike, has attended his exclusive stag dinners, visited 
the President in Denver on Labor Day, again in Denver on September 14, played 
bridge with him in Key West on January 5, and was 1 of 3 intimate friends who 
flew back to Washington with him on January 8. 

Frank Schwengel, president of Seagram’s and a long list of Seagram’s subsidi- 
aries, is a retired major general who first knew the President when they served 
in World War I. 

Jay Gould, executive vice president of Frankfort Distillers, was invited by 
Kisenhower to visit him in Denver, September 14. 


INSIDE LOBBYING 


After the Seagram’s-Frankfort officials took over McKenna’s oil applications, 
things began to move. 
On September 30, 1955, the Frankfort people were so confident of success that 
they submitted an operation plan for oil drilling in the Lacassine game refuge. 
Career officials in the Fish and Wildlife Service were flabbergasted. They 
had served through many years when their chiefs above had steadfastly made 
their decisions on the basis of recommendations down below. But now the 
opposite was true. Things were being decided at an extremely high level. There 
were even reports of calls from Sherman Adams in the White House. 
Gen. Frank Schwengel, the very top man in Seagram’s, now called personally 
at the Interior Department. He visited only the top brass. 
Officials down below still resisted, but it was obvious they were being bypassed. 
About 1 week later the Interior Department O. K.’d the oil-prospecting plans 
of the Frankfort Oil Co. for 12,000 acres of the Lacassine game refuge, near the 
Gulf of Mexico in south-central Louisiana. 
Almost simultaneously, Secretary McKay came up with new regulations au- 
thorizing oil and gas leasing on 252 of the other 264 game refuges. All 252 were 

opened to oil drilling. 
SPEED UP LEASES 


The new rules were a complete surprise to game-refuge experts in the Fish and 
Wildlife Service, who never saw them until they were sprung at a meeting of 
McKay’s Advisory Committee on Conservation. 

The regulations were signed by ‘“‘Generous Doug’? McKay on the same day, 
and minutes later Harry J. Donohue, Interior Department special assistant, was 
on the telephone, issuing orders to Earl Thomas, Assistant Director of the Bureau 
of Land Management. The Bureau, said Donohue, was to place the pending 
oil-gas applications for game refuges ahead of all other business. In other 
words, get the leases issued pronto. 


The CuHarrMan. Is there any truth in that statement? 

Mr. Faruey. As to the relationships we have absolutely no knowl- 
edge except things that happened in our own Service. As to the lack 
of knowledge of the new regulations, that statement is not correct, 
because at the time I returned, they had been reviewed by the Branch 
of Game Refuges and I had the assurance of the Chief of that Branch 
that the new regulations contained all of the safeguards that we had 
been insisting on over the period of review. 

The CuarrMan. How long was it before the lease was granted? 

Mr. Fartey. That was within a very few days, sir. 
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The CHarrMAn. You did not have any knowledge of the letting of 
the lease until a very few days before the lease was granted? 

Mr. Faruey. Only because I was personally away from the central 
office, sir. It was known in our office. 

The CuatrmMan. How long was it known in your office? 

Mr. Fartey. I shall have to ask members of the staff, because—— 

The CHAIRMAN. Was it not the responsibility of the office to advise 
you? 

Mr. Far.ey. I was at a meeting, sir, of the North Pacific Fisheries 
Commission, which met in Tokyo, Japan, so I was rather out of touch 
with the operations. 

Can you tell me when that first came down to you? 

Mr. J. Cuark Satyer (Chief, Branch of Wildlife Refuges, Fish and 
Wildlife Service). At least a month in advance. 

Mr. Faruery. The Chief of the Branch of Wildlife Refuges says at 
least a month prior to the issuance. 

The CHarrMaANn. The discussion of the lease was a month before 
the lease was let, or before the regulations—which was it? 

Mr. Faruery. Both, sir. They both occurred at approximately 
the same time. 

The CaarrMan. All of it occurred in about 30 days, you would say? 

Mr. Faruey. Yes, sir. 

The CuatrMan. There is another news item by some other writer 
here which we will insert in the record and have read. 

Mr. Zincxke. This is from the Washington Post and Times Herald, 
Wednesday, January 11, 1956, by Warren Unna. [Reading:] 


THe “Giveaway” CHARGES 
WILDLIFE Service Critics ALLEGE LAcK or RESULTS 
By Warren Unna, staff reporter 


When pinned down, conservationist critics of the administration’s Fish and 
Wildlife Service concede their complaint is less about what has been given away 
than about what has not been gotten. 

Comments C. R. (Pink) Gutermuth, vice president of the Wildlife Management 
Institute and one of the gadflies in chief to Secretary of the Interior Douglas 
McKay: 

“The thing that is a giveaway is that they haven’t done anything. They don’t 
stand up to the Bureau of the Budget in their budget requests. Where we’ve 
been able to stop it is through Congress. The administration officials are simply 
not discharging their duties and responsibilities to carry out their job of preserving 
the natural resources and the Secretary of the Interior is their godfather.” 


FOUR CHARGES MADE 


In the main, the conservationists have leveled four giveaway charges at the 
administration: 

It has promulgated new regulations to permit private companies to exploit oil 
deposits underlying the national wildlife refuges. 

Secretary McKay said in Corvallis, Oreg., October 27: “I can tell you flatly 
that no new regulations will be authorized unless they give far more protection 
to our refuges than they did before the (August 1953) stop order.” 

Yet on December 2, new regulations were issued permitting private oil develop- 
ment on all but 12 of the 264 national wildlife refuges. 

The 12 had never tolerated private oil development anyway. Neither had any 
of the others, save for 6 ‘‘unitized’’ contracts between the Government and 
private companies, 3 of them concluded during the first few months of the current 
administration. 

(The only exceptions are situations where previous owners never did surrender 
their mineral rights to refuge land or where the Government entered into co- 
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operative agreements with peripheral oil companies to prevent their sucking out 
all the oil from underneath the Government’s land.) 


LEASE ALREADY GRANTED 


McKay’s December 2 regulations were issued 1 day after the Fish and Wildlife 
Service had already granted its first lease. Interior explains the lease was actually 
“back-dated.”’ 

It went to Frankfort Oil Co., of Bartlesville, Okla., a subsidiary of Seagram 
Distilleries. Ellis D. Slater, a frequent guest at President Eisenhower’s intimate 
stag dinners, is head of a corollary Seagram subsidiary, Frankfort Distilleries, 
and sits on an advisory committee supervising the oil company’s operations. 
Slater says he knows “‘no one” in the Department of the Interior and had nothing 
to do with negotiating the lease. 

Under the lease, Frankfort is permitted to seek oil on 12,000 acres of the 
Lacassine National Wildlife Refuge in Louisiana at minimum fee and without the 
competitive bidding required in areas with known deposits. 

Representative Lee Metcalf (Democrat-Montana) says Secretary McKay’s 
action violates a law which prohibits incursion into retuges unless specifically 
ordered by the President. A congressional investigation is being considered by 
the Senate Interior Committee. 


FUNDS REPORTED MISUSED 


Duck stamp money, the $2-per-duck fees collected from sportsmen for the 
acquisition and maintenance of wildlife refuges, has been misused. 

Secretary McKay calls this charge pure politics and cites the fact that he has 
established 8 new refuges, totaling 80,000 acres, and is working on 3 more. 

Those close to the Department in the previous administration counter that the 
Secretary’s statistics are misleading: the 8 new refuges were all in the process of 
acquisition long before McKay took office and almost one-third of his 80,000-acre 
figure represents a mere change in nomenclature—land which the Federal Gov- 
ernment has always allowed State fish and game departments to use for refuge 
purposes, 

Moreover, they point out, Secretary McKay has actually disposed of six 
refuges and the disposition of a seventh is in the works. These, however, have 
gone to other Government agencies, not into private hands. 

Political appointees have been substituted for the Fish and Wildlife Service’s 
career Officials, as in the ease of the Fish and Wildlife Service Director, two As- 
sistant Directors, and the Chief Counsel. 

Explains the Wildlife Management Institute’s Gutermuth: ‘‘You throw these 
career administrators into political classification and they soon know they are 
either going to have to play ball or else get out.” 

When Albert M. Day, a 35-year-long career man, was replaced as Director a 
few months after Secretary McKay took office, he is said to have asked: ‘‘Well, 
was it the Alaskan salmon fisheries that got me or the California duck hunters?” 

The answer supposedly came back: “It was a mixture of scales and feathers, 
Albert.” 

For reasons best known to himself, McKay’s former Under Secretary, Ralph A. 
Tudor, wrote in the Saturday Evening Post that Day was fired because of com- 
plaints from a group of California bankers who disliked Day’s duck-hunting regula- 
tions. 

Since the Fish and Wildlife Service Director has sole control over issuing oil 
leases on refuges under the new regulations, it seems inevitable that the post will 
be subject to increasing political pressure. 


MILITARY WITHDRAWS LAND 


Land has been withdrawn from the public domain, not so much by private 
operators as by the military. 

Gutermuth sees military encroachment on wildlife refuges as “an attempt to 
gain a private hunting preserve for the brass.” He adds: “‘Every area that they 
get a hold of they just destroy completely. They take these special flights and 
these people on leave and just gut these places.” : 

Some 15 sanctuaries in 12 States are under threat of encroachment and possible 
desecration. And in Alaska the Army has already claimed 20,000 acres and is 
requesting 137,000 more. The lands are being claimed for gunnery practice, 
poison gas tests, grazing and further cropland. A bill is now pending before 
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Congress to restrict the Secretary of the Interior’s power to relinquish refuge 
control. 

Conservationists, however, have scored two recent victories against military 
encroachment: o 

1. The Army has long been angling to acquire 10,700 acres of the Wichita 
Mountains refuge in Oklahoma as part of a 36-mile long, 3-to-6-mile wide gunnery 
range for Fort Sill. The Army succeeded in slipping its claim for the Wichita 
land through Congress in a hidden appropriation last summer. 

But in October Secretary McKay announced he wasn’t budging. If the Army 
wanted to fire its guns, he offered generously, let them fire from the Wichita 
refuge and into Fort Sill proper. 

Commented the Secretary: ‘‘There would be a lot of noise but no game would 
be killed * * * any hunter can tell you there’s a lot of difference in being on the 
butt end of the gun rather than the muzzle end.”’ 

Even conservationist Gutermuth was impelled to say: ‘‘I really feel kindly in 
my heart toward McKay for that.” 

2. The Air Force had its mind set on night-long photoflash bombing on Mata- 
gorda Island, within a mile of the Aransas National Wildlife Refuge in Texas. 
Aransas is the only wintering ground of the world’s 28 remaining whooping cranes, 
the largest birds on the North American Continent. 

The conservationists whooped so loud at that one the Air Force hastily decided 
to do its photoflash bombing in some other nest. 

Wildlife Management Institute President Ira N. Gabrielson, an ex-Fish and 
Wild Life Service Director and a brother of former Republican National Com- 
mittee Chairman Guy George Gabrielson, says this administration has been lend- 
ing an attentive ear to the “‘gimme boys.” 

He adds: ‘‘I worked under Roosevelt and Truman for 20 years and this crowd 
has done more in 3 years to make me a Democrat than anything the Democrats 
ever did.”’ 

The CHarRMAN. Are there any pertinent parts of this item that 
you would like to comment on? For instance, the lease. This 
article says the lease was made before the authority was granted. 

Mr. Faruey. First of all, Mr. Chairman, the Fish and Wildlife 
Service does not grant leases under any circumstances. So the part 
describing the Fish and Wildlife Service having the responsibility 
for issuing the leases is incorrect. 

The CHarrMAN. How about approving it? 

Mr. Farry. The lease was approved by the Fish and Wildlife 
Service after an operating plan for oil operations was approved. 

The CHarRMAN. You approved it after it was granted? 

Mr. Farry. After the plan of operation was approved. 

The CuarrMaAn. Had the lease actually been granted? 

Mr. Faruey. When we approved the plan? No, sir. Under 
the new regulations, that is one of the things that is specificially 
required in such areas as we are speaking of, that an operating plan 
must be satisfactory to the Fish and Wildlife Service before a lease 
will be issued, and that operating plan had been approved by the Fish 
and Wildlife Service. 

Mr. Mituer. Were these new regulations in effect at the time this 
lease was granted? 

Mr. Far.ey. Yes, sir, the new regulations were in effect at the time 
the new lease was granted. 

The CuarrMan. Were they in effect at the time the operating plan 
was approved? 

Mr. Farutey. They were not in effect at the time the operating 
plan was first submitted for review. They were in effect before the 
leases were granted under that operating plan. 

_ The Fish and Wildlife Service and our own Branch of Game 
Refuges feel that in that operating plan as developed and modified 
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under the guidance and the instructions of our representatives, that 
that operating plan represents rather an excellent model of what 
can be done to make a development program for oil and gas of value 
for fish and wildlife. 
For instance, that operating plan which I have prepared to have 
here for your consideration tomorrow, provides for roads and dikin 
and ditching. It provides for such as that new watered areas will 
be available for the migratory waterfowl which were not heretofore 
available and which under our own moneys could not be made avail- 
able for some time, many years. The plan provides that no opera- 
tions will be carried on during the time the birds are using the refuge 
actively for nesting or wintering grounds. 
lt provides for weed-control work, the means of access and egress 
to the areas. It provides for double diking around drilling operations 
and around oil storage places, drilling mud storage, in such places 
where there is any possible hazard of any of that material getting 
out on the major part of the refuge. It prohibits the installation of 
dwellings or office spaces in the refuge. 
The CuarrMan. Let me ask you, Mr. Farley: You had nothing 
whatsoever to do with the lease, then, is that correct? 
Mr. Faruey. That is correct. The lease is a mechanical thing after 
the operating plan is approved. 
The CuarrMan. As I gather, it is a negotiated lease. 
Mr. Faruey. Mr. Chairman, some question has been raised, and I 
— touched on in this last article, as to why it was not a competitive 
ease. 
The CHarrMan. That is what I was going to ask you. Had you had 
the authority, would you have asked for competitive bids, or would 
you have negotiated it? After you had made your plan of operation, 
would you negotiate it or would you ask for competitive bids? 
Mr. Farry. Again, these are acts of Congress, not acts of Fish 
and Wildlife. 
The CuHarrMan. I am asking you, if you had authority. 
Mr. Faruey. We do not have the authority. 
The CuarrMan. If you had the authority, would you negotiate, or 
would you have competitive bids? 
Mr. Fartey. I do not think I should even try to answer that, Mr. 
Chairman, unless I knew all the conditions involved. In some cases 
I am quite sure it would be competitive. 
The CHarrMan. The conditions were made by your agency under 
which they shall explore. 
Mr. Faruey. After study of the problem, if I were convinced we 
would get more monetary returns from competitive leases, of course 
I would be definitely for it. Under the existing law, unless there is 
a known oil structure under the lands, the leasing will be on a schedule 
provided in the act, and that was in effect at the time of this lease. 
It was not legal to require competitive bidding in this particular sit- 
uation. So there was no choice anyway. 
The Cuarrman. Then any preference customer can get the lease? 
Mr. Faruey. The senior applicant for lease was entitled to first 
consideration, and these applicants were the senior applicants. 
The Cuarrman. Mr. Robeson, any questions? 
Mr. Roserson. You say it was not legal. Would it have been 
illegal? 
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Mr. Faruey. As I understand it, yes, sir, it would be contrary to 
acts of Congress, where an oil structure is not known to be under the 
land, to do other than lease under a prescribed schedule of rates 
which is set up in the law. 

Mr. Rorgson. To require competitive bidding would be illegal? 

Mr. Faruey. AsI understand it; yes, sir. ‘Tomorrow Mr. Hoffman, 
of the Bureau of Land Management, will be here, and he ean cover that 
in detail. 

Mr. Rossson. I was rather startled at that statement, 

Mr. Farry. That is my understanding, sir. 

Mr. Totuerson. Mr. Farley, I will be unable to be here tomorrow. 
J am very sorry I cannot. 

You say the Bureau of Land Management representative will be 
here to supply some data and information. Would it be possible for 
him to supply information on conveyances and oil leases entered into 
in past years? 

Mr. Faruey. Yes, sir. I think he will come equipped to do that. 

Mr. Toutuerson. [ would appreciate very much having that in the 
record, if that is agreeable with you, Mr. Chairman. 

The CHAIRMAN. Yes, sir. 

Mr. Totuierson. With respect to Lenore Lake in the State of 
Washington, was title to that property conveyed to the State? 

Mr. Farutey. It was not the kind of land that we could convey 
title to. The jurisdiction still remains with the Federal Government. 
Title is still with the Federal Government. Under the Executive order 
of which I will read a part—it is title 43, Public Lands, Interior—it 
makes reference to the canceled order. Then: 

Subject to valid existing rights the following described public lands in Wash- 
ington are hereby withdrawn from all forus of appropriation under the public-land 
laws, including the mining but not the mineral-leasing laws, and reserved under 
the jurisdiction of the Department of the Interior for use of the Department of 
Game of the State of Washington as the Lenore Game Range. 

The transfer there was solely the management responsibility under 
restrictions and control of the Fish and Wildlife Service. There was 
no transfer of title. 

Mr. Toutterson. There was no transfer of title, but only the trans- 
fer of management? 

Mr. Faruey. That is correct. 

Mr. Touuerson. Has that sort of thing been done before? 

Mr. Faruey. Repeatedly. That has been a common practice. In 
fact, it had been done so many times over a long period of years that 
it was considered by me as being purely routine and not coming into 
the area under discussion that the chairman of the committee wished 
to be informed about. 

Mr. Touterson. As I understood from your testimony, your im- 
pression was that the chairman’s letter had reference only to a con- 
veyance. 

Mr. Fartey. That, or where the wildlife values would be abandoned. 

Mr. Totuerson. | see. 

Mr. Faruey. And they were not in this case. 

Mr. Tout.terson. With respect to the transfer of management. of 
wildlife refuges in the past, has that met with the approval or the 
opposition of conservation or wildlife groups? 
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Mr. Faruey. So far as I am aware, this is the first time it has 
been seriously questioned. May I qualify that. There have been 
at times questions of the wholesale transfer of areas to the States. 
That discussion came up as a result of the survey team’s report 
which was referred to, I think, by Mr. Metcalf. But as to individual 
transfers from the Federal wildlife control to State control for a 
continued similar purpose, so far as I know there has been no serious 
question raised. 

Mr. Touuerson. Has it been your view that those transfers of 
management sometimes or in most or all cases have been advantageous 
to our conservation program? 

Mr. Fartey. I think in no case has there been a loss of values, and 
in some cases definite gain. In some cases there has been a definite 
gain to the State’s economy because under our Federal law we pay no 
taxes on such land, and under a number of State laws, State-operated 
areas, when transferred to them, are subject either to taxes or to some 
payment in lieu of taxes. That was the case in a recent transfer of a 
number of parcels up in the State of New York. They were much 
too small for the Fish and Wildlife Service to consider managing. 
They were scattered. They were then under a 50-year lease to the 
State for management. It seemed logical, having granted a 50-year 
lease, that there was no particular point in retaining in the records of 
the Fish and Wildlife the things which had to be done to keep up to 
date these parcels of land. So that transfer involved the transfer of 
title, with a reversion clause which provided that at any time they 
were not used for the purposes for which they were transferred, they 
would revert to the Fish and Wildlife Service again. 

That has been typical of all such transfers. 

Mr. Toutterson. With further respect to the transfer of manage- 
ment at Lenore Lake, can you terminate that arrangement? 

Mr. Farutey. We can terminate it at any time that the objectives 
set forth in the agreement are not being carried out. 

Mr. Totuerson. Can you do that arbitrarily? 

Mr. Faruey. Yes, sir. I am sure that our action would be subject 
to review. We would have to make a case if it were reviewed. This 
is the agreement on Lake Lenore: 

The State agrees not to use or permit to use and agrees to take such measures 
as may be necessary to prevent the use or occupancy of said above-described 
land or any portion thereof for any purpose which is inconsistent or incompatible 
with the purposes herein specified. 

There is a list of the wildlife values involved, and then the agreement 
closes with: 

At any time the State abandons the project or fails to utilize the land for the 
purpose described herein, the privileges herein granted may be revoked, in whole 
or in part, by the Director of the Service, and may be revoked by reasonable 
notice in writing not to exceed 30 days if said land is required for military defense 
purposes. 

Mr. Touuerson. Is it your understanding that the conservation 
groups who have objected to this transfer of management, have 
objected because they did not like the arrangement, or have they 
objected just because of the correspondence between you and the 
chairman? 

Mr. Faruey. So far as I am aware, the objection was on the basis 
that I failed to carry out a promise, which I say I feel very badly 
about because there was no such intention. 
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Mr. Touuerson. As far as your position is concerned, I assume that 
you take the view that you did not believe you were violating any 
arrangement. 

Mr. Farry. That is exactly correct, sir. 

Mr. Tou.terson. With respect to the oil leases, again, as I under- 
stand your testimony, your concern is chiefly and only with the kind 
of operation that will take place under the lease, having in mind the 
effect that the operation or plan of operation might have upon the 
wildlife. 

Mr. Farry. Yes, sir; our concern is the protection or safeguarding 
of the wildlife involved. 

Mr. Toutierson. You have nothing to do with the policy with re- 
spect to whether or not leasing should be done? 

Mr. Faruey. That is generally correct; yes, sir. 

Mr. ToLLEFSON. Although you indicate that you would have a 
sort of veto power over the lease itself, provided the plan of operation 
did not meet with your approval. 

Mr. Faruey. The order provides three different groupings of refuge 
lands: One eroup where under no circumstances will there be any oil 
drilling. There is under study now the areas in other groups to see 
if we should not add more, either complete refuges or parts of refuges, 
to that inviolate group. 

There is another group of lands in which there are very distinct and 
irreplaceable wildlife values in portions of the refuge. In those areas 
the Bureau of Land Management will not issue a lease until the Fish 
and Wildlife Service has approved an operating plan, and there will 
be no prospecting or exploratory work for oil and gas except under the 
conditions which the Fish and Wildlife Service may impose. 

Then there are the remaining generally large areas of land, such as 
our big-game refuges, where any qualified person can get a lease, but 
even in those areas there would be no drilling and there would be no 
exploratory work except as approved by the Fish and Wildlife Service. 

So in whatever category one considers these lands, the Fish and 
Wildlife Service has the final say, under this order, of whether work 
shall be done and under what conditions it shall be done. 

I might add that the orders setting up a number of our larger 
refuges specifically reserve the right of “oil and gas development, that 
it would not be hindered or prohibited. Here tofore, it has been the 
view of the Bureau of Land Management that in those areas they were 
authorized to issue leases even though the Fish and Wildlife Service 
objected to it, and some leases were issued in years gone by under 
that interpretation. Now even those areas are brought under the 
control of the Fish and Wildlife Service. There will be no drilling 
unless we approve of it. 

Mr. Touuerson. I gather from what you say in that respect that 
there are more assurances for protection now than existed heretofore. 

Mr. Fartey. We feel so. We feel we are in a much safer position. 
[t even involves this matter of having only unitized programs. Where 
a unit program is worked up, the prime objective of it is to get out most 
efficiently the oil or gas which is available, and not primarily 
to preserve the wildlife values. Under the old regulations, even 
though a unit plan were entered into, the Fish and Wildlife Service was 
not the agency to determine where an oil well should be drilled. That 
decision went over to Geological Survey, who were experts in that line. 
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Under the new regulation, the wording is very explicit that where 
unit plans are involved in areas of the Fish and Wildlife Service, no 
drilling will be done except with the approval of the Fish and Wildlife 
Service. 

So in these large areas that I spoke of before, and even in the unit 
programs, we have a control which did not previously exist. 

The only thing which could go wrong with this type of thing is a 
complete breakdown in our Service of its obligations to protect fish 
and wildlife, and I think that is inconceivable. 

Mr. Totierson. Could I ask you another question? With respect 
to the leases which have now been entered into, do you approve the 
plan of operation provided for in those leases? 

Mr. Farry. Yes, sir. 

Mr. Tout.erson. Do you feel that under those plans or that plan 
of operation, there will be damage done to wildlife on the refuges 
involved? 

Mr. Faruey. We definitely do not, because we have limited the 
months in which they can actively carry out an operation, and we 
have safeguarded all the conditions to the point where we feel not only 
will there be no loss to wildlife values, but there will be an actual 
enhancement of the refuge value because of the directed diking, ditch- 
ing, and roadbuilding which are prescribed. 

Mr. Touuerson. I do not want my questions to give any impression 
with respect to my views as to whether or not there should be oil 
leasing on game refuges. I am just interested in finding out how your 
department functions with respect to a policy over which you have no 
control except as to the plan or method of operation. 

Mr. Faruey. Yes, sir. We feel the policy is not something we are 
responsible for, but the administration of it in the protection of wild- 
life is our responsibility. There have been included in this regulation 
all the things that the Fish and Wildlife Service felt should be included 
for the protection of wildlife. 

Mr. Touuerson. That is all, Mr. Chairman. 

The CuarrMan. Gentlemen of the committee, it is 20 minutes to 1. 

Mr. Farley, I want to regulate the hours to suit your convenience. 
However, Mr. Tollefson has to be out of town tomorrow. 

Mr. Fartey. Tomorrow afternoon I am scheduled, but I will be 
glad to cancel that out. 

The CuarrmMan. I wonder if we could recess until 2:30. 

Mr. Mituer. I cannot be here this afternoon. I have another 
engagement. I wonder if I could ask some questions now. 

In the event one of these lessees does not fulfill the terms of hi- 
contract with regard to safeguarding wildlife, have you the authority 
to declare his lease void? 

Mr. Farry. A very substantial bond is required. ‘The mechanics 
of that I am sure would be a finding by our Service that the terms of 
the operating program had been violated, and a request for a cancella- 
tion of the lease; yes, sir. 

Mr. Miter. You approved this, however, and I want to know 
whether you have authority in the event of:a violation to declare the 
contract void. 

Mr. Faruey. Technically not, sir. We can make the finding of a 
failure to carry out the terms of the lease. 
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Mr. MILLER. Suppose there was seepage of oil. The damage has 
been done. Have you the authority to correct it, or do we have to 
go back up through this machinery? 

Mr. Faruey. The first thing which would be done, of course, 
would be to prescribe corrective measures to be taken. Under the 
terms of the bonds, if those requirements were not carried out, we 
could call upon the bondsmen to make the moneys available to 
earry them out. 

Mr. Salyer just points out that under the terms of the lease, we 
can Stop the operation—period. 

Mr. Mituer. Can you cancel the lease? 

Mr. Fartey. I believe not. We can stop the operation. It would 
require an action of the leasing agency. 

Mr. Miuuer. You are sure you can stop the operation, though? 

Mr. Faruey. Yes, sir. 

Mr. Mituer. You do not have to get somebody’s permission to 
do that? 

Mr. Fartey. Nobody’s permission to stop the operation; no. 

Mr. Miter. That is all. 

The CHarrRMAN. We will recess until 2:30. 

(Whereupon, at 12:45 p. m., the committee recessed, to reconvene 
at 2:30 p. m., of the same day.) 


AFTERNOON SESSION 


The CuatrMan. The committee will come to order. 
The witness, Mr. Farley, will continue with his testimony. 


STATEMENT OF JOHN J. FARLEY, DIRECTOR, FISH AND WILDLIFE 
SERVICE, DEPARTMENT OF THE INTERIOR—Resumed 


The CuarrMan. I have two telegrams I will ask counsel to read 
into the record at this time, which have been received by the chairman 
of the committee. 

Mr. ZInckKE (reading): 

Hon. Hersert C. Bonner, 
House Committee on Merchant Marine and Fisheries, 
Washington, D. C.: 

North and East Montana Wild Life Association, 16 clubs, unanimously favor 

passage of H. R. 5306 or H. R. 6732. : 
D. Cart A. OGRANINGN, 
President, North and East Montana Wild Life Association. 
Congressman HersBert C. Bonner, 
Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives: 

Joint statement by group of Milwaukee conservationists on H. R. 5306 and 
H. R. 6732 will follow to be read at hearing and filed with records. 

W. C. McKeErn, 
ALBERT M. FULLER, 
OwEN J. GROMME. 

Mr. Auten. Mr. Chairman, just for the record, it might be well to 
note that Mr. Reuss’ bill number if H. R. 6723 rather than 6732. 

The CHarrRMAN. At the time we recessed this morning, I think Mr. 
Tollefson had finished his questioning. 
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May I ask the witness this question: Mr. Farley, do I gather cor- 
rectly that you do not have anything to do with whether an oil lease 
should be let on a reservation or not? 

Mr. Farry. We do, sir, to the extent that no leases in a certain 
group of areas will be issued until an approved operating plan has been 
processed by our Service. 

The CxHarrMan. In other words, the lease could be let, and an 
operating plan suitable to you would bring about your approval of the 
lease? 

Mr. Fartuey. In the group of lands I am referring to, sir, there’ will 
be no lease until an operating plan has been approved. There are 
some other areas where a lease will be issued, but no operations until 
the plan has been approved. There are differences in the classification 
of the area. But, in any event, there is no operation until the plan of 
operation has been approved by the Fish and Wildlife Service. 

The CHarrMan. The lease in this Louisiana case was let before you 
approved the plan. 

Mr. Fartey. No, sir, the operating plan was approved prior to the 
issuance of the lease. 

The CHarrMAn. About the same time? 

Mr. Faruey. Approximately, yes, sir. 

The CuarrMan. How long had this been a refuge? 

Mr. Fartey. May I ask my staff that date? It goes back some 
time. 

Mr. Sayer. 1936 or 1937. I have the exact date. December 30, 
1937. 

The CuarrmMan. Was it acquired with duck-stamp money? 

Mr. Riemer. No, sir, that was mostly acquired with emergency 
funds, partly resettlement funds and then transferred to the Fish and 
Wildlife Service. 

The CuarrMan. Had this reservation been in the inviolate class? 

Mr. Fartey. I did not hear the question. 

The CuarrMan. Had this reservation been in the class that you did 
not consider leases on? 

Mr. Fartey. It was in the intermediate group requiring an approved 
plan first. 

Mr. Riemer, of our Lands Branch, reminds me that when the whole 
area was initially acquired, the oil rights were reserved by the seller. 
Subsequently, some of those reservations lapsed because of their not 
being used. 

The CHarrMan. They expired? 

Mr. Fartey. They ran out. Those are the areas that have now 
been leased, those that did lapse. 

The CHatrMan. You own mineral rights on all the balance of it, 
do you not? 

Mr. Farry. Only the southern part of the refuge. 

The CuHarrmMan. Who owns the balance? 

Mr. Faruery. Private groups, I think involving some 5 or 6 different 
operators, sir. 

The CuarrMan. Mr. Allen? 

Mr. Auten. Thank you, Mr. Chairman. 

Mr. Farley, in Mr. Metealf’s statement, he noted several transac- 
tions. One part reads: 
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It is interesting to note that Lenore Lake was one of the refuges named by the 
Wildlife Management Institute in its May release, ‘‘Giveaway of Wild Life 
Refuges Starts.” 

I think for my purposes you have discussed Lenore Lake sufficiently. 
However, inasmuch as Mr. Metcalf is a member of the House, the 
rest of his statement charges us with the duty of investigating things 
which he has mentioned. 

Another part of his statement says: 

On December 15, the giveaway of Strawberry Vailey National Wildlife Refuge 
in Utah was announced. 

Did you announce a giveaway on December 15? 

Mr. Faruey. No, sir. We prepared a letter to Mr. Bonner stating 
that it was under consideration, and in view of our exchange of corre- 
spondence no final action would be taken until this hearing had taken 
place. 

Mr. ALtEN. What would justify the term that whatever you 
announced was a giveaway? 

Mr. Fartey. Nothing, sir, as far as I can see. 

Mr. Auten. Would you describe what it w as, then? 

Mr. Faruey. Strawberry Valley? I will have to get a little help 
on that. I don’t recall that. 

This is Mr. Riemer, of our Branch of Lands in the Fish and Wildlife 
Service. 

Mr. Riemer. Strawberry Valley was originally a reclamation 
reservoir on public-domain lands reserved for that purpose, and it 
is involved in a contract with the Strawberry Valley Water Users 
Association, and they actually have control of the lands. So there 
is very little, if any, control in the Fish and Wildlife Service. That 
is the reason for disposing of it. 

The CHarrRMAN. You do not own it? 

Mr. Riemer. We do not own it. 

Mr. Auten. What rights in it did you have? 

Mr. Riemer. According to what we learn now, we practically had 
no rights, because it was involved, Mr. Allen, in a water-users contract 
under the reclamation law. 

Mr. Auten. What is that ‘“‘practically’”’ business? What particle 
wr scintilla of a right did you have? 

Mr. Riemer. Personaily, I don’t think we had any. 

Mr. ALLEN. So you gave away what you did not have? 

Mr. Riemer. It is one of those early refuges which was set up by 
Executive order in the early days, and on quite a few of those they 
lid not investigate the land status very closely, so they didn’t know 
about some of these things. 

Mr. Farutey. The refuges were created and then they were investi- 
cated afterwards to see if the titles were good. 

Mr. ALLEN. If the person or organization that had title had in- 
structed you to get out of the area, would they have been within their 
legal rights? 

Mr. Riemer. I think they would, yes, sir. 

The CuarrMan. Who owns the land? 

Mr. Riemer. It is Federal land, but it is tied to the Water Users 
Association through a contract made with the Bureau of Reclamation. 

The CuarrmMan. When was the contract made? 
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Mr. Riemer. That is quite a few years ago. I really don’t know 
the date. 

The CuarrMan. Was it before you acquired the refuge? 

Mr. Rremer. I am not sure of that. 

The CuarrmMan. That is what I want to be sure of. 

Mr. Rremer. We will have to get that for you, sir. That is quite an 
old withdrawal. 

Mr. Auten. Mr. Chairman, may I pursue that? 

The CuarrMan. Yes. 

Mr. Auten. Did you ever acquire a refuge? 

Mr. Riemer. Do you mean at that point? 

Mr. ALLEN. Any time. 

Mr. Riemer. At Strawberry Valley? 

Mr. ALLEN. Yes. 

Mr. Riemer. I don’t think so. 

Mr. ALLEN. You had no title of any kind at all at any time? 

Mr. Riemer. That is right, sir. 

The CHatrMAN. On what grounds were you in there? 

Mr. Riemer. Under an Executive order, sir. 

The CHarrMAn. What did the Executive order say? 

Mr. Riemer. It said these lands were reserved for bird reservation 
purposes. As I tried to explain a moment before, under these earlier 
Executive orders, there was no investigation made as to the title 
status, and whether these things could be made into bird refuges or not. 

The CHarrMAN. Does that not mean anything? Does not the 
Executive order mean anything at all? 

Mr. Riemer. In a number of cases, Mr. Chairman, it does not. 
It is actually nothing but a piece of paper. The Government had 
no right in a number of these earlier reservations, actually had no 
basis, on which to issue such an order. 

Tne CuairrMaANn. I thought you said the Government owned 
the land. 

Mr. Riemer. In the Strawberry Valley case, they did. But there 
are a number of cases 

The CHAIRMAN. I am staying with the Strawberry Valley case. It 
is owned by the Government? 

Mr. Riemer. Yes, sir. 

The CuarrMan. And you say an Executive order turning it over 
to you does not mean anything? 

Mr. Riemer. I do not think in this case that the Executive order 
was valid because of this contract with the Water Users Association, 
which I am quite sure must have preceded the Executive order. 
That is quite an old reservoir. 

Mr. ALLEN. In other words, the Government made a contract and 
gave the rights to some other party, and then after they gave them 
away once, “they issued an order giving them to you? 

Mr. Rremer. Yes, sir; that is what happened. 

Mr. Auten. And you gave back what you did not have? 

Mr. Riemer. That is what we are proposing to do. 

Mr. Auten. The next thing that you did was to abandon the 
Columbia River National Wildlife Refuge in Washington, which you 
announced on December 30. What did you abandon? 

Mr. Faruey. I think that is explained a little further on in the 
same testimony. That was an island which was later submerged by 
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the McNary reservoir development. So it ceased to be available for 
anything other than perhaps a fish sanctuary under the water. It 
wasn’t for wildlife purposes. It is just to correct our records and not 
keep things on our records that are no longer serving any useful 
purposes. 

Mr. Atuen. That was an island that was no longer an island, then? 

Mr. Faruey. That is correct. It disappeared, sir. 

Mr. Aten. I think I can forgive that one. 

Mr. Far.ey. If I may, sir, referring back to Lake Lenore, I think a 
phase of that that I did not bring out this morning was that the area 
that the Fish and Wildlife Service controlled around the edge of the 
lake was very limited, and there was a question which has been under 
discussion for some time with the State authorities as to our right to 
post areas of the lake, the State claiming ownership in those areas. 
This adjustment, among other things, was an effort to get together 
with the State on a mutually agreeable management plan. Because 
of the mixed ownership of the lake waters, hunting was permitted 
on one portion of the lake and prohibited on another portion of the 
lake, and each had equal access to people with boats. It was a very 
difficult and continually annoying situation, So that has been cor- 
rected by putting it all in State jurisdiction. 

Mr. AuLen. The area is under State jurisdiction? 

Mr. Far.ey. Yes, sir. 

The CHarrMan. And now it is all open for hunting under State 
supervision? 

Mr. Faruey. All that the Fish and Wildlife Service previously 
managed is now being managed by the State. It is still under 
Federal ownership and it still can be reclaimed. 

The CHatrMan. Yes, I understand that. But when you super- 
vised it yourself it was part open for hunting and part closed for 
hunting. 

Mr. Fartey. The State part was open for hunting. 

The CHarrMaNn. And your part was closed for hunting? 

Mr. Farry. Yes, sir. Technically it was closed but as a practical 
matter it was impossible to enforce the closed Federal area. 

The CHarRMAN. When you turned it back to the State, then it 
all was opened for hunting? 

Mr. Fartey. For all practical purposes it will be open for public 
shooting, yes, sir. 

Mr. ALuEeN. No. 3 on the list: 

On January third, the offer for sale of Widow Island National Wildlife Refuge 
in Maine was announced. 

What is the situation with regard to that? 

Mr. Fartey. May I refer that question to Mr. Riemer? 

Mr. Riemer. Widow Island is a former lighthouse reservation which 
was transferred to the old Biological Survey as a result of an act of 
Congress, it having become surplus to lighthouse needs. It is quite 
small. I will tell you the acreage in just a moment. It is 12 acres. 
It is just a small island of 12 acres. 

Mr. ALLEN. Was the sale announced because someone wanted to 
buy it? 

Mr. Riemer. No sir, not as far as I know. 

Mr. AuueEn. Is the transaction still in the process of being offered? 
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Mr. Rermer. It has been declared excess to the General Services 
Administration for any other Government use or for whatever disposal 
they may make under the law. 

Mr. Auten. Is it a part of any other refuge, or is there any refuge 
adjoining it? 

Mr. Reimer. No, sir, it is quite isolated. It is a long way from 
there to any other refuge. 

Mr. Auten. Is there any wildlife habitually populating it? 

Mr. Rremer. That I don’t know, sir. 

Mr. AuueNn. There is no sale of it, yet? There has been no transfer? 

Mr. Riemer. No, sir, the sale has been held up. 

The CuarrMANn. Who does know whether there is any game that 
uses that area? 

Mr. Faruey. This is Mr. Salyer, Chief of our Branch of Refuges. 

Mr. Satyer. In that area, about all we have now are shorebirds 
during the migrations and a good many gulls, of which we have too 
many along the New England coast already. The area lies out in 
the Atlantic Ocean some 15 miles from land. It is just a bunch of 
rocky boulders. 

Originally, simply an automatic light was established there. We 
took it for two reasons, back some time ago. At that time, we were 
having considerable offshore encroaching or battery shooting on 
ducks. We used it as a hideout or patrol station for the undercover 
men. At one time, the Ecology Society of America were interested 
in it, and we took it for them until they formed their plans to set up 
examples of various types of vegetation. But they later found 
better areas, easily administered, and did not go ahead with their 
original request. We thought, perhaps, pending disposition of it, 
that somebody would be interested in renting it as a summer home, 
because those areas are sometimes in demand. But the area there 
was so isolated that although we had a number of inquiries, nobody 
was interested in leasing it for that purpose even. 

Mr. ALLEN. Would it be true to say that while you have held it 
possibly under the titie of refuge, you have never kept it for the 
purpose of supplying a refuge? 

Mr. Satyer. Well, it was a refuge in name. As I say, we had some 
gulls, terns, and shore birds, but in recent years those birds have gotten 
so numerous that they are beginning to be a problem in the preserva- 
tion of other, more valuable wildlife species, and in nuisance value 
alone. So we have actually had to do a little control on gulls along 
the New England coast. The gulls no longer need it, and it is no good 
for waterfowl. It, like most of these other areas, is a matter of house 
cleaning. If you live in one house for 45 years, and the refuge program 
is 45 years old, the basement and attic get so crowded that they no 
longer serve their purposes, or are no longer advisable, like Strawberry 
Valley in the first place, that you have to clean your house. Itisa 
house-cleaning proposition. 

Mr. Auuen. If you cannot sell it, you just give it away? 

Mr. SALYER. The next step is to turn it over to the General Services 
Administration, and they check around with the other agencies. It 
— be that the Navy, locking for a place to bomb, may run across 
that. 

Mr. AuLen. Mr. Farley, getting back to an article that was read 
into the record, apparently he ascribes the source of his information 
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to the Wildlife Management Institute’s Gutermuth. It says in there, 
‘You throw these career administrators into political classifications 
and they soon know they are either going to play ball or else get out.”’ 
Then he refers to Mr. Day. 

Prior to that, he says: 

Political appointees have been substituted for the Fish and Wildlife Services 
career Officials, as in the case of the Fish and Wildlife Service Director, two 
Assistant Directors, and the Chief Counsel. 

I take it that you are the political appointee who is the director? 

Mr. Faruey. Yes, sir. 

Mr. ALLEN. Who are the other political appointees? 

Mr. Farry. At present, they are Mr. Soumela, who is the Assistant 
Director in Charge of Fisheries, Mr. Robert Johnson, who is Assistant 
Director in Charge of Wildlife, and Mr. Lester Bagley, who is Assistant 
Director in Charge of Field Operations. 

Mr. ALLEN. He mentions two Assistant Directors and the Chief 
Counsel. 

Mr. Fartey. The Chief Counsel refers to Mr. Chaney. That 
function has been transferred from the Fish and Wildlife Service to a 
consolidated solicitors office in the Department, and Mr. Chaney was 
transferred up there. I think all of those legal positions have been 
exempted. 

Mr. ALLEN. With reference to the first, the Director, which is 
yourself, your appointment, that is political, inasmuch as you are a 
policymaking official. Are you appointed by the President, sir? 

Mr. Faruery. By the Secretary of the Interior. 

Mr. Aen. Is that an appointment confirmed by the Senate? 

Mr. Fartey. No, sir; it is at the pleasure of the Secretary. 

Mr. ALLEN. Then was that the same situation with Mr. Day? 
Was he appointed by the Secretary? 

Mr. Faritey. Mr. Day was appointed by the Secretary, but 
at the time of his appointment it was a permanent civil service 
position. 

Mr. ALLEN. Was the Director permanent? 

Mr. Farutey. The Director’s position was permanent, yes, sir. 

Mr. Auten. With regard to the career appointments, Mr. Day 
apparently had 35 years of career in the Fish and Wildlife Service, 
or that type of service. Do you have a similar record? 

Mr. Farry. Not to that length of time. I was, in the late 1920’s 
and early 1930’s, Director, for 6 years, or executive officer, as the 
term was then, Director of the Fish and Game Commission of 
California. 

Mr. AtLen. And from that time on, do you have a record in this 
type of work or is it in other types of work? 

Mr. Faruey. In that capacity, as it applied to the State, it was 
almost identical, because in that State they have the combined fish 
and game operation. Of course the California operation includes 
some very important marine fisheries. So there is a great deal of 
similarity between the two assignments. 

Mr. Atuen. Did you come here from California? 

Mr. Fartey. No, sir; I came here from the State of Washington, 
following World War II. I was away from normal activities for some 
5% years. Iwas first a resident and taxpayer up in the State of Oregon 
and then moved to the State of Washington. I was an employee of 
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a pulp and paper organization, with one of the major assignments to 
advise them in matters affecting conservation activities. 

Mr. AttEN. What about Mr. Suomela? 

Mr. Far.ey. I might mention, sir, with reference to my own serv- 
ice, I spent 3% years in Alaska. I had an unusual opportunity to get 
acquainted with the problems we have up there. 

In the case of Mr. Suomela, he was brought into our Service from 
the State department of fisheries of Oregon. He was director of that 
department. He had previously been one of the officials for fisheries 
in the State of Washington. He is a graduate of the University of 
Washington Fisheries School. He is a technical man. 

Mr. Auten. And Mr. Johnson? 

Mr. Farury. The same thing is true for a different area for Mr. 
Johnson. Mr. Johnson, I think, initially was a graduate forester. 
He did forestry work out in one of the western colleges and then he took 
postgraduate work in wildlife management, and he came to the Service 
from a position as director of game in the State of Massachusetts. 

Mr. Auten. And Mr. Bagley? 

Mr. Faruey. Mr. Bagley, from Wyoming, some 30 years or so of 
service in that State in fish and game management. 

Mr. Auuen. Is Mr. Chaney still doing for the department the work 
that he used to do under the Fish and Wildlife Service? 

Mr. Faruey. Yes, sir; that is correct. 

Mr. AtutEen. Do you know Mr. Day’s experience? 

Mr. Faruey. In a general way; yes, sir. 

Mr. AtuEN. Is there any experience that he ever had that one of you 
four did not have? 

Mr. Farry. I think not, except to the extent of the number of 
years that he spent in the Federal activity. I might mention that 
Mr. Suomela also had some years experience as a Federal employee in 
the old Bureau of Fisheries, before it was consolidated with the Fish 
and Wildlife Service. 

Mr. Auuen. I notice that in both the article by Mr. Unna, and in 
Mr. Metcalf’s statement, that it is the Wildlife Management Institute 
which is credited with a good part of the basic information, which 
leads me to ask if there is any feud between your department now and 
the Wildlife Management Institute. 

Mr. Farury. As far as I am concerned, no. I think we are both 
interested in producing a good job of game management. 

Mr. Atuen. Thank you. 

The CHarrMan. Let me ask one question. You mentioned that the 
former Director’s title was the Office of Director of Fish and Wildlife. 
Is that your office? 

Mr. Farry. I am sorry. I am Director of the Fish and Wildlife 
Service. 

The CuarrMan. I am asking about Mr. Day. Now, back to 
Gabrielson. Both of these former Directors were career civil-service 
employees? 

Mr. Fartey. Yes, sir. 

The CuarrMan. And had been in the Department 30 or 35 years, 
something like that? Is that correct? 

Mr. Fartey. That is substantially correct, sir. 

The CHarrMan. In other words, where formerly the Director and 
Assistant Director in these offices were civil service, now they are 
political appointees? 
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Mr. Faruey. That is a matter of policy which I have nothing to do 
with, sir. 

The CuHarrMAN. I understand it thoroughly and, of course, I accept 
it. I do not question your ability. But as long as they were men- 
tioned, I think it should be well to point out that Dr. Gabrielson 
served from about 1920, did he not? He entered the Fish and Wildlife 
Service in about 1914. 

Mr. Faruey. I think that is correct, sir. 

The CHarrMANn. He came up through the ranks. 

Mr. Faruey. Yes, sir. 

The CuarrMan. That is all. 

Mr. ALLEN. Mr. Chairman, I may pursue that a little bit. 

Mr. Farley, is it not true that when Mr. Day was made Director, 
the job was not a civil-service job, the Director’s job, but that there- 
after the job was reclassified as a civil-service job, and that when he 
came into it he was a political appointee of Mr. Chapman? 

Mr. Fartey. I do not know as to those dates, Mr. Allen. I do not 
know when that was reclassified. Somewhere in the background it 
was. 

The CHarrRMAN. Gabrielson was in the Service as a civil-service 
employee from 1915 until the time he retired. That is correct, is it 
not? He was civil service when he was Director? 

Mr. Faruey. Yes, sir; but I thought the question was asked as to 
the directorship. 

The CHatrMan. They were always civil service, when they were 
transferred from the Department of Agriculture and consolidated with 
the Bureau of Fisheries. 

Mr. Faruey. Of course, initially, Dr. Gabrielson was the chief of the 
Biological Survey, and then was transferred to the Fish and Wildlife 
Service when it was consolidated. 

The Cuarrman. And Gabrielson entered in 1915 and Day entered in 
1918, both as a result of a civil-service examination. 

That is all. 

Mr. Atuen. Mr. Chairman, I do not think there is any question 
but what they had civil-service status, but until after Mr. Day became 
the Director, I think the position was always on a policymaking level 
subject to the Secretary. I think this article that was quoted is 
actually an article which misinforms the public by implication. 

The CHarrMan. We will probably have to get someone up here to 
tell us about that. But I am not concerned about it. 

Mr. ALLEN. I am satisfied. 

The CHarrMANn. Are there any further questions? 

Mr. ALLEN. No. 

The CuarrMan. Are there any further questions? 

Mr. Sheehan? 

Mr. SHeenan. Mr. Farley, as long as some of these newspaper 
articles have been read into the record, maybe we ought to find out 
how factual they are. In Drew Pearson’s article, he stated that 
General Frank Schwengel ‘“‘called personally at the Department of 
the Interior.”” You are a part of the Interior Department, are you not? 

Mr. Faruey. Yes. 

Mr. SHeeHan. Did he call on you? 

Mr. Fartey. No, sir. 
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Mr. SHuexan. He also put in his article: 


The new rules were a complete surprise to game refuge experts in the Fish and 
Wildlife Service, who never saw them until they were sprung at a meeting of 
MecKavy’s advisory committee on conservation. 

Is that right? 

Mr. Faruey. That is not right. They were reviewed by represent- 
atives of our service prior to that time. 

Mr. SHeesan. How long prior? 

Mr. Faruey. They had been under discussion for 2 vears, trying to 
reach an approach to the leasing program that would be acceptable to 
all activities of, the Interior De ~partment, including the Bureau of 
Land Management, the Fish and Wildlife Service, and the Geological 
Survey. 

Mr. SHeesan. Then who wrote these rules and regulations? That 
s, the new ones. 

Mr. Fartry. They were a joint development in considering all of 
the problems of the Department. 

Mr. SHEEHAN. In other words, then, they were not new rules that 
were actually sprung on the Department? 

Mr. Farutey. Their final form, just when the final form was com- 
pleted, I cannot tell you, sir, but everything in it was a matter of dis- 
cussion for a long number of months. 

Mr. Sueenan. In other words, the implication that Mr. Pearson 

‘aves to the public is here is a set of new rules that were suddenly 
sprung on everybody and apparently by Mr. McKay or one of his 
associates. That is not the fact of the case? 

Mr. Faruey. That is not, sir. 

Mr. Sueenan. Also, I think in the same article, Mr. Pearson said 
that on September 30, 1955, the Frankfort people submitted an 

‘operation plan.’ ’ This apparently was in reference to this lease. 
Is it not mandatory under the rules of your Department that any- 
body who is going to lease anything like that must have some sort 
of a plan? 

Mr. Faruey. That plan, I believe was originally submitted in 
late September or October for consideration by our Service. As 
modified by requirements that our Service thought were necessary, 
it was finally approved. 

Mr. SHeenan. What is the object of such an operation plan? 

Mr. Fariey. To make certain that if anything is done in the way 
of drilling, it will be done at a time and at a place, and under protec- 
tive conditions that will not adversely affect the wildlife refuges. 

Mr. SHeenan. In other words, your Department is always on the 
outlook so that even if a lease is granted or some other situation is 
arrived at, that nothing will be done to hurt the wildlife so far as 
vour end of control? 

Mr. Farry. Yes, sir, and we have, under all conditions of opera- 
tion, the final sav as the Fish and Wildlife Service now. 

Mr. SHrenan. In other words, actually the Fish and Wildlife 
Service has now a veto power on operation plans and on any leases? 

Mr. Fartey. That is correct, sir. 

Mr. SHernHan. Did they have that power before? 

Mr. Faruey. No, sir. Before that our position was that of being 
in an advisory capacity. It was not mandatory that our advice, or 
our recommendations, be followed. 
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Mr. SHeexsan. In other words, you are now in a much better 
position than you were before, because, in your Department, you will 
not okay leases unless a proper operating plan is presented? 

Mr. Faruey. Yes, sir. 

Mr. SHEEHAN. And also you are now on a basis where you can 
veto the issuance of leases which you never could before? 

Mr. Fartey. We have both increased authority and, may I say, 
final authority on that, and we also have that authority in areas where 
we did not previously have it. 

Mr. SHEEHAN. So under the reorganization plan, and under the 
new rules, vou are in a much better position to protect fish and 
wildlife? 

Mr. Farury. Yes, sir, that is correct, under any oil or gas operation, 
or under any exploration operation. 

Mr. SHEEHAN. That is a very good object. To me it seems as 
though you can accomplish something to protect the wildlife and fish 
life in this country with such authority now granted to you. 

Another point I would like to bring out is this: The chairman, 
I believe, although I was absent a little while this morning, has an 
amendment that he has suggested. 

Is that right, Mr. Chairman, that this is the amendment? 

The CHarrMAN. Yes. 

Mr. SHEEHAN. The last paragraph says: 


The Secretary of the Interior is authorized to lease lands under the provision 
if this act located in wildlife refuges operated or under the jurisdiction of the 
Fish and Wildlife Service only when the President by Executive order declares 
that the requirements of the common defense and security make such action 


necessary. 


You testified before that in New York State there were scattered 
small areas which could not be efficiently handled and, therefore, you 
found it economical to give up. Under this amendment, if we adopt 
this amendment, we could not give up these things, because the 
President would really have to stretch a long ways to say- 

The CHatrMAN. That only applies to oil leases. That is all that 
applies to. 

Mr. SHEEHAN. I am sorry. Then there is no point. It would 
seem to me that you should have the authority to get rid of uneconomic 
portions of land that you have to operate if they are costing you 
too much money. 

Mr. Farury. If I understood the amendment suggested correctly, 
it would require approval of any disposition of land areas. 

Mr. SHEEHAN. That was my interpretation. 

The CHarrman. No. This, Mr. Farley, only applies to mineral 
rights, oil leases. I am thoroughly in accord with you that you 
should have authority to negotiate small segments of a total area, 
to round out the refuge. I understand that thoroughly. 

Mr. Farry. I did not see a copy of it. 

The CuarrMan. Of course this is open for suggestion and criticism 
by the committee. 

Mr. SHEEHAN. I am sorry. I misinterpreted it like he did, Mr. 
Chairman. 

The CuHarrman. That applies only to oil leases. 

Since you are talking alout oil leases, and looking back over the 
records, why was not the il lease granted, since it had been pending 
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so long? What do the records show as the reason they did not grant 
the oil lease a long way back when the thing first came in? 

Mr. Faruny. Because we had not reached an agreement in the 
Department as to the proper method or restrictions to put on leasing. 
There were differences of opinion in the Department. The Service 
was insistent on protecting the wildlife values. Some of the other 
agencies who have different interests were not as much interested in 
that. 

The CuarrMan. Would it be fair, I ask you, that before your ad- 
ministration of this agency, it had been resisting? Would it be fair 
to say that? 

Mr. Faruey. I think so. I think in all cases, unrestricted leasing 
has been violently resisted. 

The CHarrMAN. Prior to your administration? 

Mr. Faruey. Yes, sir; just as it still is resisted. 

The CuHarrMan. Have you finished? 

Mr. Sueenan. I might say that the unrestricted use of it is still 
resisted by your administration, because you make sure there is an 
operation plan and make sure that the wildlife is protected. 

Mr. Faruey. There is no question in the minds of those of us in the 
Service that some types of exploratory work and some types of drill- 
ing could be very detrimental to the wildlife values if it were not 
properly placed and not properly timed. It is also evident by our 
own experience. In our own Delta Refuge and in another refuge in 
Louisiana, that we exercise some supervision over, where the revenues 
from the oil go to the State of Louisiana, we have ample evidence 
that it is possible to have under proper restriction an oil operation 
without sacrificing the wildlife values. That is what we have at- 
tempted to obtain in these regulations. 

Mr. Miuuer. In those cases, do you restrict the drilling of oil to 
these other places during the period that the birds are on the refuge? 

Mr. Faruey. Yes, sir, and we also prescribe the conditions under 
which exploratory work is done. In some cases, the movement of a 
tractor across——— 

Mr. Mituer. In what months or in what period do you forbid the 
operation of the wells? 

Mr. Faruey. In the Lacasine, I think the months are from 
September to April. During that time there would be no drilling. 

Mr. Miuuer. How about operations? 

Mr. Fartey. A pumping operation, once drilling has been com- 
pleted, can be done with proper structures without disturbing the 
migratory waterfowl, or a continued withdrawal of gas can be carried 
on without disturbing them. 

Mr. Miuusmr. If they are pumping oil, you must have people in 
and out. 

Mr. Fartey. Most of them require very little attention after they 
are in operation, sir. But we control that also. 

In some cases, exploratory work requires moving in by helicopters, 
where we are concerned about the spreading of noxious weeds, or 
the disturbance of some other values there. All of that is in the 
hands of the Fish and Wildlife Service to determine. 

The CuatrMan. Mr. Van Pelt, will you yield to Mr. Allen? 

Mr. Van Petr. Surely. 
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Mr. ALLEN. This is little off the subject we are on, but does this 
new regulation give you the authority to force in the builcing of the 
new power dams a proper provision for the fish, like the salmon, so 
that the salmon will not be destroyed? 

Mr. Fartry. This would have no relationship, I believe, to 
structures on rivers for other than oil or gas purposes. 

The CuarrMan. This regulation, then, is just about oil and gas? 

Mr. Fartry. Yes, sir. 

The CHarrMAN. It is about nothing else? 

Mr. Farury. That is correct. 

The CuarrMan. Mr. Van Pelt? 

Mr. Van Petr. Mr. Farley, could you, or one of the gentlemen 
here with you, answer a few questions about Foricon Marsh in 
Wisconsin? 

Mr. Farury. I[ think we can. 

Mr. Van Pett. I am particularly interested in that area that has 
been opened up for a so-called public shooting grounds for which 
hunters pay to the State, I believe, a dollar for the privilege of using 
a blind. Was that a part of the Federal refuge before it was opened 
up? 

Mr. Farry. Yes, sir; it was. 

Mr. Van Petr. Then if either one of these bills were enacted into 
law, it would be necessary for Fish and Wildlife to appear before this 
committee and submit evidence to open up an area with regard to 
any other refuge, would it not? 

Mr. Faruey. That is a phase of it I had not considered, sir. I 
don’t know. 

The Cuarrman. This refers to a transfer of property, doing away 
with the refuge. Certainly we do not care to go into the operation 
of refuges under this bill. 

Mr. Van Petr. That is what I was a bit perturbed about, that this 
legislation might do that with the last line. It says “or parts thereof 
without prior approval of Congress.” 

The CHatrMan. “Other parts thereof” is what we were talking 
about, when you establish a refuge to change a little piece here to get 
a private piece there, to round out the refuge. Certainly I want to 
leave that in their jurisdiction. 

Mr. Faruey. Mr. Chairman, this comes very close to the situation 
we had in Lake Lenore, where we had a little different idea of what 
disposal meant. In the case of the Horicon Refuge, if it can be 
considered that an agreement with the State of Wisconsin to conduct 
under certain restrictions public shooting on a portion of the refuge 
would be a disposal of that part of the refuge, then I understand it 
would come under the areas that you are concerned about. 

Mr. Van Petr. In conjunction with that, during the hunting 
season last fall, to me there was considerable misinformation appearing 
from time to time in the paper. I certainly want to compliment you 
and your staff in replying to me in a forthright manner and giving me 
the answers to several of the questions that were causing confusion 
with many of the sportsmen right at the height of the season. Along 
with that came up the California situation, which I have heard 
Mr. Miller comment on, and that was with regard to the rice fields, 
when certain acquisitions were made, that the feeding out there was 
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done for the benefit of a privileged few. Would you care to comment 
on that? 

Mr. Faruey. Taking up the Horicon situation first, one of the 
problems created there is involved in two different objectives. A man 
that is responsible for the development of a refuge, | think primarily 
would measure the success of his management if he has the maximum 
number of birds in his refuge. For the man who is responsible for 
the development of a flock of geese for the benefit in part of hunters, 
he would measure his success in maintaining a sizeable reservoir of 
breeding stock and getting the maximum annual crop from the geese. 
Those two objections are quite aways apart, because one would not 
contemplate the harvesting as such. 

The Horicon refuge, we feel in the Service, is created and developed 
not only to preserve a waterfowl resource but to make the product of 
that preservation available for improved hunting. So in connection 
with the public shooting program this year, and in connection with the 
manipulation of crops, to either keep the birds as largely as possible 
on the refuge or to encourage them to move out in other areas where 
they could be harvested, or to move South on a regular schedule, we 
had two conflicting viewpoints. What one is primarily interested in 
determines whether he is on one side of that issue or not. 

So it became a matter of quite considerable amount of discussion. 
I think it was quite satisfactorily worked out in the end. After it was 
thoroughly understood, we developed an acceptable plan of handling 
those crops which would not violate our own regulations about baiting, 
the thing moved along very smoothly. 

In the ease of California, the Service has been criticized for not 
obtaining an injunction or taking some other legal steps to prevent 
California from carrying into operation a program that their Fish 
and Game Commission had adopted which their legislature had made 
legal provisions for. The reason the Service, even though it might 
wish to, could not make any change in that, was that there was 
nothing in the California regulations that violated a Federal regula- 
tion. The Federal Government is only empowered under existing 
law to make a finding that a crime has been committed when one 
either kills or attempts to kill migratory waterfowl with the aid of 
feed or bait. There is no prohibition and we have no authority to 
prohibit under any circumstances feeding as such. Anybody can 
feed. It only becomes a violation of our regulations when they 
attempt to take game with the aid of that feed. 

So the California provision provided for feeding prior to the opening 
of the season, it provided for watering these areas, if water was 
available, and also put in a 200-yard limitation as to the distance 
from which feed could be put out to the nearest blind. That was 
their measure of the distance that seemed to be satisfactory, beyond 
which it could be considered not baiting, and nearer to a blind would 
be considered baiting. 

In our Service, we are unable to determine any exact distance where 
feeding ends and baiting begins. It depends upon the land and 
water conditions, it depends upon the flight patterns of the birds, and 
a lot of other things. We have, on a number of times, sounded out 
the various State game administrators, trying to find an area of 
agreement, if there was such, that at some spot we could say, ‘This 
is baiting and beyond it is just feeding.”’ There is no acceptance 
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among the State game administrators of any distance measurement 
of that kind. There is no general acceptance, | should say. 

So our Federal regulations have continued along the same tone as 
they have been for many years, that simply taking or attempting to 

take migratory waterfowl with the aid of bait is unlawful. 

Mr. Van Petr. Has it ever been necessary in California to open a 
refuge to step up the harvest of birds or to move them on in order to 
protect the crops? 

Mr. Faruey. I might say that one of the basic reasons given by 
the California authorities for their feeding regulations was to encourage 
the feeding of birds on areas other than ¢ rop areas. Over the years, 
the State government and the Federal Government have spent ia 
sums of money on grain and other methods of keeping ducks and mud 
hens, out of the agricultural crops. The California people have felt 
that their program would in some way assist in that. It is the feeling 
of our Service that it is not as effective as they thought it would be, 
but it is still not in violation of the Federal regulations 

I might add that both State enforcement officers and Federal 
enforcement officers have made a number of cases in California where 
the feeding was done under that regulation was actually in violation 
of our Federal regulations, or I should say the hunting that has been 
done rather than the feeding, has been in violation. 

Mr. Mitier. Would you yield? 

Mr. Van Petr. Surely. 

Mr. Mituer. Is it not so that a good deal of the pressure for this 
has come not from the sportsmen but from agriculturalists? 

Mr. Faruey. Yes, Mr. Miller, that is certainly true. It is one of 
the things that was done by the State in an effort to remove the 
resistance that we have had in some counties in getting refuge areas 
in California. In California, we are not permitted to buy land for 
refuge purposes unless the board of supervisors of the county involved 
approves the purchase. The board of supervisors, of course, very 
closely represents the interests of the agriculturalists involved. As 
long as the agriculturalists are opposed to the program, they resist 
that. 

We have lost some very valuable properties because of that resist- 
ance. It was felt that with this type of attempt to still further 
solve a problem, the State and the Service could get better support 
in its refuge program in California. 

Mr. Miuier. Right now you have on your desk, I assume, a series 
of resolutions passed by certain very powerful agricultural organiza- 
tions, urging you to declare certain areas depredation areas as far as 
mud hens are concerned. 

Mr. Faruey. Yes, sir; that is correct. 

Mr. Miter. I have copies of them, and I assume Mr. Allen has. 

Mr. Faruey. May I say the Secretary has issued the necessary 
emergency orders which gives the Fish and Wildlife Service authority 
when a finding is made that depredations have occurred to issue the 
necessary permits for control by shooting. 

The Cuarrman. Mr. Ray? 

Mr. Ray. No questions. 

The Cuarrman. Did you finish, Mr. Van Pelt? 

Mr. Van Petr. Not quite. 

The Cuarrman. Mr. Pelly, do you have a question? 
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Mr. Petty. Yes, sir. 
Mr. Van Pett. I[ just want to thank the Director again for clearing 
up this misinformation that did appear so frequently in our State 
papers. 
The CHarrmMan. Mr. Pelly? 
Mr. Petty. Mr. Farley, the breeding grounds of the migratory 
waterfowl are largely i in Canada; are they not? 
Mr. Farry. Yes, sir; more in Canada and Alaska than the United 
States. The northern tier of our States is also quite important but 
in a minor way. 
Mr. Petry. Alberta is quite an important place, as I understand it. 
Mr. Farury. Yes, sir. 
Mr. Pe.iy. And birds that are raised there fly north before they 
come south. 
Mr. Fariey. That was rather recently discovered. It was quite a 
surprise. 
Mr. Preuiy. Alberta is a great oil state and there is a lot of natural 
gas and oil being drilled there. I wondered after hearing about the 
program of conservation the Fish and Wildlife is developing by the 
way of protection on any oil leases if our Canadian friends are 
doing anything of that nature. 
Mr. Faruey. I am unable to report on that at the moment, sir. I 
would be glad to get that information. 
Mr. Peviy. Our law of the land, as I understand it, is in treaty with 
Canada and Mexico. It seems to me that we ought to get a little 
reciprocity on that. I never heard that it controlled the Mexicans. 
Mr. Miuuer. | think you would find that the general pressure of 
hunting in Mexico is nothing like it is here. You may have certain 
people in Mexico that go out and slaughter, but the general overall 
take is just not too great. 
Mr. Pe.tuy. I think some of our own United States citizens go across 
that line; do they not? 
Mr. Mitier. Waterfowl hunting does not represent the same type 
of sport in Mexico 
Mr. Peuiy. Are there not even citizens from your own State of 
California that go across the line and do not observe the bag limits 
there? 
Mr. Miuuer. I have heard it said, but Ido not know. I have heard 
a lot of things said which I do not necessarily subscribe to. 
Mr. Petry. I know that on our Puget Sound waters, any oil from 
the bilge of a ship will have a very devastating effect on the ducks. I 
concede that any conservationists would truly be concerned with the 
thought of oil getting into some of our waterfowl refuges and killing 
the ducks. 
Mr. Miuuer. It has a very devastating effect. I would think that 
any of the biologists would agree to that. 
Mr. Petiy. I would certainly think that we should have discussions 
with Canada in the development of their plans and our own, if we are 
going to lease any of these refuges. 
In conclusion, Mr. Farley, I felt very deeply, having known you 
in the past, as has our chairman, that there would be a feeling, on 
his part that vou had not kept faith with him. I only want to state 
for the record as far as I am concerned I feel that it has been clear 
from what you have said that there was no knowing intent to break 
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faith with our fine chairman, who had a commitment and interest in 
seeing that the delay of this legislation would not affect any of our 
refuges. 

I wonder if you would just comment on that for the record. 

Mr. Fartey. I think it has been brought out in many places in 
our discussion that we have quite a range of interpretations of this 
word “‘disposition.”” In my comments this morning, I tried to make 
clear that we considered dispositions as referring to the wildlife values, 
instead of the disposition of the management, and so had not thought 
at the time that that was included in our agreement. Certainly I 
would have no possible objective to withhold such information from 
the committee. I cannot conceive of anything that I could possibly 
hope to accomplish by such action. 

It was simply a misunderstanding with what was included in the 
term ‘“‘disposition.”’” I tried to express this morning my real regret 
that we had an area of misunderstanding, because it was not intended. 

The CHarrMan. The counsel would like to ask several questions. 

Mr. Zincke. Without laboring the point, Mr. Farley, and going 
back to this question of disposal of wildlife refuges, the wording taken 
from your letter of June 24, and also these two bills, you have indicated 
that a transfer of possession, shall we say, and management in the 
case of the Lake Lenor refuge, and a transfer of title for possible public 
sale, do not come within your definition of disposal of wildlife refuges. 
I ask you this question: If the committee intends to cover those two 
points in the bills before it, what choice of language would you submit 
to cover? 

Mr. Fartey. I am quite sure, sir, from the many questions that 
have been asked, I would want to study that one quite a while. [ 
would be very glad to consider it and offer suggestions on it. At the 
moment, I certainly have none. 

May I say that I do not think I felt that the disposition of this 
island that was mentioned was not in the category of disposal. We 
proposed in that case to divest ourselves of that entirely. So I 
would consider that a disposal. 

Mr. ZinckE. That is a disposal? 

Mr. Fartey. That I would consider a disposal, yes, sir; because 
once the transaction was completed, we would have no control over 
that, as we would not have over any private piece of land. 

Mr. Zincxe. In the Lake Lenore land, you have divested the United 
States Government, the Fish and Wildlife Service, of possession? 

Mr. Farry. And active management. 

Mr. Zincke. And that does not constitute disposal? 

Mr. Farutey. We have retained certain protective rights to insure 
its continued use for wildlife purposes. 

Mr. ZinckE. But so long as it is used for wildlife purposes, you 
have no further interest in it? 

Mr. Fartey. We have an interest in any wildlife area, sir. We 
just have to be interested. We would continue to cooperate with 
the State of Washington in handling that refuge and the nearby 
Columbia Wildlife Refuge, to make the most out of those two pieces 
of wildlife management areas. 

Mr. Zincke. Let me put it this way: If the Lake Lenore refuge is 
used for wildlife purposes, your interest in that refuge is no greater 
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or different than it would be in a refuge established and operated by 
the State of Washington? 
Mr. Faruey. Our interest in the effectiveness of it would be quite 
different. We might be critical of the effectiveness of the manage- 
ment of the State refuge, and do nothing about it. But in the case 
of Lake Lenore, if we thought it was not an effective job, we are, 
under the agreement, privileged and would go in, and either have 
the operation corrected or repossess it and operate it ourselves. 
So there is quite a difference in our interest in the two cases. 
Mr. Zincxke. Leaving that peint and going to the question of these 
regulations on the oil and gas leases, the Secretary of the Interior 
has the sole authority to make leases under the Minerals Leasing Act; 
is that correct? 
Mr. Faruey. Yes, sir; I think that is correct. 
Mr. Zincxe. And that authority has not been changed since 1946, 
certainly, to the present? 
Mr. Farry. Yes, sir. 
Mr. Zincke. Prior to the adoption of these resolutions, you stated 
that the Fish and Wildlife Service acted in an advisory capacity. 
In other words, the Secretary made the lease and asked your advice 
as to the desirability of the lease from the point of view of protecting 
wildlife; is that correct? 
Mr. Faruey. Yes, sir. 
Mr. Zincxe. The only change made by these regulations is that, 
in effect, the standards are laid down in advance. In other words, 
he does not ask your advice in each case. He simply refers to stand- 
ards that have been set up; is that accurate? 
Mr. Farury. No, sir; each case where an oil or gas operation is 
contemplated is re ferred to the Fish and Wildlife Service. The Fish 
and Wildlife Service has to specifically approve of each individual 
operation. 
Mr. Zincke. If the Secretary in his wisdom chose to make a lease 
in the face of your disapproval, he has power to do so; has he not? 
Mr. Faruery. Of course the Secretary has power to make new 
regulations. 
Mr. Zincke. And he has power to act without regulations? 
Mr. Faruey. That is correct, within the law. I expect it is con- 
ceivable that the Secretary could revise or change completely these 
regulations. Certainly his position in any relaxation would be a 
matter of a great deal of concern, not only to the Fish and Wildlife 
Service but to all of the conservation agencies involved. 
Mr. Zincke. But it is a matter within his sole judgment as to 
whether he relaxes or revokes these rules completely or observes 
them; is that not true? 
Mr. Faruey. If we conceive the Secretary would act without refer- 
ence to the agencies that constitute his Department. 
Mr. Zincke. It is perfectly proper for him, within the law, to do so? 
Mr. Fartey. It is his authority; yes, sir. 
Mr. Zinckeg. So, therefore, using the term “veto power,” it is not 
quite a veto power that the Fish and Wildlife Service has; is it? 
Mr. Faruey. Within the limitations of the regulations, yes, sir; 
it is a veto power. 
Mr. Zincke. So long as the Secretary chooses to abide by the 
judgment of Fish and Wildlife Service, it is a veto power. 
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Mr. Fartey. Yes, sir. 

Mr. ZinckeE. But at the point where he chooses not to abide by the 
judgment of the Fish and Wildlife Service, it is not a veto power. 

Mr. Faruey. I think that is correct; yes, sir. 

Mr. Zincke. That is all I have. 

Mr. Miter. Mr. Chairman, | have a question. 

The CuarrmMan. Mr. Miller. 

Mr. Miter. I asked about the’ ability of the Fish and Wildlife 
Service to enforce the provisions of these regulations where violations 
took place. That is certainly written into the lease between the 
Government and the lessor. I wonder if the Director would furnish 
us with the standard form of lease that is used so that we can study 
that provision. 

Mr. Faruey. We will be glad to do that, sir. 

The CuarrMan. If you will supply that, we will put it into the 
record. 

(See appendix, p. 255.) 

Mr. Fartey. In further answer to that, may I point out that under 
the operating plan, the Fish and Wildlife Service can stop the opera- 
tion at any time it does not meet the standards. 

Mr. Mituier. That is what you told me. That authority must be 
contained in the lease between the Secretary and the lessor. It must 
be written into the lease that he can do that. I just wanted to see the 
lease. 

Mr. Fartey. The mechanics that are written into the rest of it, is 
that if we recommend to the Bureau of Land Management that the 
lease be canceled, they give notice of it and there will be 30 days within 
which to discuss it? 

Mr. Miter. Dr. Salyer said vou could stop it right now, if you 
wanted to, and I want to see the wording of the lease that gives you 
that authority. . 

Mr. Faruey. I will furnish that. 

Mr. AutueNn. Mr. Farley, do you have a copy of the amendment 
which our chairman suggested? 

Mr. Fartey. I do not have that, sir. 

Mr. ALLEN. I would like you to have a copy of it. IT would appre- 
ciate it if whoever appears with reference to it would give particular 
attention to a small argument I have been having with Mr. Zincke 
up here. My thought is that in the drafting of the amendment he 
has inadvertently subjected all the public lands in the Western States 
and Alaska to the provisions of Mr. Metcealf’s bill, disposal only with 
the prior approval of Congress. I think it goes particularly ‘to the 
language which refers to this act. He thinks it refers to the act he 
will amend, and I think it refers to Mr. Metcalf’s bill. 

I would like very much to have that legal question given con- 
sideration, having in mind that 96 percent of Alaska is rather inci- 
dental, but it happens to be 46 percent of California. 

The CnHarrMan. That will conclude your statement, sir. Mr. 
Farley, it may be possible, after other witnesses, that you care to 
come back and testify further. That will be an understanding. | 
understand you will be out of town tomorrow. 

Mr. Faruey. Thank you, Mr. Chairman. I will be present during 
the morning session tomorrow. 
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The CuarRMAN. Witnesses tomorrow will be Mr. Gabrielson, Under 
Secretary D’Ewart, and Mr. Johnson. We will meet tomorrow at 
10 o’clock. I would like to recess the hearings this evening on 
account of the weather. 

Mr. Mituier. Congressman Reuss is here. 

The CHarrRMAN. I discussed that with him. 

Mr. Reuss. I will be delighted to simply submit a written state- 
ment, Mr. Chairman. 

The CHarrman. I would like to have your testimony at a later 
time, if you will be so kind. 

Mr. Reuss. Surely. 

The CHatrmMAN. We will now adjourn until tomorrow morning at 
10 o’clock. 

(Whereupon, at 3:50 p. m., the hearing was recessed, to reconvene 
at 10 a. m., Friday, January 20, 1956.) 
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FRIDAY, JANUARY 20, 1956 


House or REPRESENTATIVES, 
COMMITTEE ON MERCHANT MARINE AND FISHERIES, 
Washington, D. C. 
The committee met at 10 a. m., pursuant to recess, in room 219 Old 
House Office Building, Hon. Herbert C. Bonner (chairman) presiding. 
The CHAIRMAN. The committee will come to order. 
The first witness will be Secretary D’Ewart. 


STATEMENT OF HON. WESLEY A. D’EWART, ASSISTANT SECRETARY 
OF THE INTERIOR, ACCOMPANIED BY EDWARD WOOZLEY, 
DIRECTOR, AND L. E. HOFFMAN, MINERALS STAFF OFFICER, 
BUREAU OF LAND MANAGEMENT 


The CHarrMAN. Mr. Secretary, do you have a prepared statement? 

Mr. D’Ewarr. A very brief one. 

The CHArRMAN. You may proceed sir. Give your full name and 
background for the record. 

Mr. D’Ewarr. Wesley A. D’Ewart, Assistant Secretary of the 
Interior. 

Mr. Chairman, we welcome this opportunity to come before you and 
to help, if we can, in a better understanding of the regulations having 
to do with oil and gas leasing on wildlife refuges. 

In response to a request of your committee, I have, by separate 
letter, submitted a list of oil and gas leases issued by the Bureau of 
Land Management in fish and wildlife refuges or reserves. I will give 
those to the clerk now and will explain what is in there. 

The CHAIRMAN. You are going to read a list of them into the record, 
are you? 

Mr. D’Ewart. If you wish, I will make a list of what is in there 
for the record. 

The CHAIRMAN. Yes; I would like that. 

Mr. D’Ewarrt. I am submitting a list of oil and gas leases issued by 
the Bureau of Land Management in fish and wildlife refuges or re- 
serves. This list will show that a total of 89 such leases issued, 25 of 
which issued prior to August 31, 1953, which is the date of the order 
suspending the issuance of oil and gas leases in refuge areas pending 
the approval by the Secretary of revised regulations. 

Fifty-eight oil and gas leases issued during the suspension period 
by virtue of the fact that the applicants had submitted for approval, 
and the Secretary approved, unit or cooperative plans of operation. 

Six oil and gas leases, identified as the so-called Frankfort Oil Co. 
leases, issued after the revised regulations were approved by the 
Secretary on December 2, 1955. 
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[ am also submitting for your information and guidance the 
following items: 

1. Circular No. 1927 containing the oil and gas regulations under 
the Mineral Leasing Acts, approved on October 29, 1947. Section 
192.9 contains the regulations governing the issuance of oil and gas 
leases on wildlife refuge lands. 

2. A copy of the memorandum of August 31, 1953, from the Direc- 
tor, Bureau of Land Management, to the field offices of that Bureau 
directing the suspension of action of all oil and gas lease offers and 
applications for lands within fish and wildlife refuges until revised 
regulations are approved. 

3. A copy of Circular No. 1945 containing the revised regulations 
for oil and gas leasing on wildlife refuge lands. 

4. A copy of memorandum from the Director, Bureau of Land 
Management, to his field officers, dated December 19, 1955, embodying 
instructions on procedures under the amended regulations contained 
in Circular No. 1945. 

5. A copy of a memorandum from the Director, Bureau of Land 
Management, to his field officers, dated December 22, 1955, sus- 
pending action on all lease offers and applications covering fish and 
wildlife lands which are not listed in either appendix A or B set out 
in Circular No. 1945. 

Mr. Chairman, we have the originals if you wish to have them, but 
the Senate has requested the same information as you. Therefore, 
we are providing you with photostatie copies. If you wish the 
originals, we have them on file down below. 

The CuarrMan. These are photostatic copies you have just delivered 
to counsel of the committee? 

Mr. D’Ewarrt. That is correct. 

The CHairMAN. How many of these copies are there? 

Mr. D’Ewarr. We delivered you a complete set of these things that 
I have listed, one copy of each. 

The CuarrmMan. How many are there? 

Mr. Horrman. One copy of each record in the six leases that were 
issued to the Frankfort Oil Co. 

The CHarrMan. These are copies of the leases made to the Frankfort 
Oil Co.? 

Mr. Horrman. And the accompanying correspondence, the com- 
plete, entire record. 

Mr. D’Ewarrt. For the record, the gentleman who just spoke is 
Mr. H. E. Hoffman, minerals staff officer of the Bureau. 

6. Photostatic copies of the complete records in the six leases issued 
to the McKennas, commonly referred to as the Frankfort Oil Co., 
covering operations on the lands embraced in the leases mentioned in 
item No. 6 of this statement, and approved by the Fish and Wildlife 
Service. 

A careful study of the laws, regulations and procedures governing 
the issuance of oil and gas leases on fish and wildlife refuge lands leads 
to the inevitable conclusion that: 

(a) The Secretary of the Interior is authorized by law to issue 
oil and gas leases in fish and wildlife refuge lands under such 
conditions and stipulations as will protect and conserve the wild- 
life of these areas; 
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(b) The Secretary in approving these amended regulations has 
specifically provided for the full protection to fish and wildlife 
areas in the issuance of oil and gas leases; 

(c) Where such protection is in doubt, he has denied the issu- 
ance of oil and gas leases in the specified areas named in the 
regulations and in other areas which will be added to such list of 
specified areas from time to time as the facts determined by the 
Fish and Wildlife Service warrant such additions; 

(d) He is bound by law in fish and wildlife areas which are 
subject to oil and gas leasing to issue noncompetitive leases to the 
first qualified applicants on ‘lands not defined as being on a struc- 
ture of a known producing oil or gas field; and 

(e) That he is bound by law to limit the royalty payments of 
production of oil or gas from leases issued noncompetitively to a 
flat rate of 12% percent. 

I have with me Mr. Edward Woozley, Director of the Bureau of 
Land Management, and Mr. L. E. Hoffman, minerals staff officer of 
the Bureau who, if you so desire, will be glad to explain details of the 
law and regulations relating to these matters and who I am sure will 
answer any questions which will clarify and interpret the process of 
issuing leases on wildlife refuge lands. I also have with me Mr. 
Farley, the Director of the Wildlife Service. 

The CuarrMaNn. Let me get clear in my mind one point, Mr. Secre- 
tary. You spoke of 85 leases in your statement. 

Mr. D’Ewarrt. Eighty-nine. The list shows a total of 89 such 
leases issued. 

The CHarrRMAN. Over a period of what time? 

Mr. D’Ewart. That is from November 1, is it not, 1947, Mr. 
Hoffman? 

Might Mr. Hoffman come forward, please? 

Mr. Horrman. In the list we submitted it covers a period as early 
as 1922; in the State of Washington, a prospecting permit issued to 
William M. Dupont, of Washington. I beg your pardon, it is the 
State of Montana. It is identified as Great Falls, 057851. Under 
the original Leasing Act, we issued permits for a period of 2 years, and 
as a reward for discovery, where they find the production of oil and 
gas in paying quantities, they were entitled under the law to a lease. 
This was the case in this particular prospecting per mit issued in 1922. 

We have some leases issued along there in 192 3, and these are all 
Montana cases, on the basis of not a lease but a prospecting permit 
which was converted to a lease after the discovery of oil and gas in 
commercial quantities. That law has been changed, materially. 

The original act is February 25, 1920, which had a permit system 
with the right of conversion to a lease upon discovery. On August 21, 
1935, they changed the system of granting the right to prospect by 
issuing leases and charging rentals per acre on so-called wildcat lands. 
That is, on lands not defined by the Geological Survey as being in an 
area known to contain oil or gas in commercial quantities. 

The CuarrmMan. Let me get it clear now. You are speaking about 
leases on property acquired and set aside for wildlife refuges, migra- 
tory birds, under the Fish and Wildlife Service. 

Mr. Horrman. Yes, sir. 
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The CuatrMan. All of these 85 leases are pertaining to the land 
under the jurisdiction of the Fish and Wildlife Service? 

Mr. Horrman. Yes, sir. But they are not necessarily acquired. 
Some of it is part of the public domain. 

The CHarrMAN. I want the record to show the leases that have been 
made on property under the jurisdiction of the Fish and Wildlife 
Service. 

Mr. Horrman. Yes, sir. 

(The information is as follows:) 
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The CHarrMAN. The other leases are beyond the scope that we 
are interested in. 

Mr. Horrman. Yes, sir. 

The CHarrMan. All these 85 pertain to Fish and Wildlife property? 

Mr. Horrman. That is right. 

Mr. D’Ewart. Mr. Chairman, it is 89. 

The CHarrmMan. Thank you for correcting me. 

Mr. Horrman. Mr. Chairman, if you will permit me to explain, 
the Fish and Wildlife administration have jurisdiction not only of 
lands withdrawn from the public domain as Fish and Wildlife refuges, 
but lands which they purchased, privately owned lands. These 
include both. 

The CuHarrMAN. Yes. How are they divided in since you changed 
this system of leasing recently, how are the leases divided, in what 
quantity, the recent leases? 

Mr. Horrman. The recent leases that issued since the regulations 
were approved are all on acquired lands, lands purchased by the Fish 
and Wildlife Service. 

The CHarRMAN. How many are there? 

Mr. Horrman. Six. 

The CuarrmMan. Where are they? 

Mr. Horrman. Photostatiec copies were made of these leases. 

The CHarrMAN. And they all pertain to the Lacassine property? 

Mr. Horrman. Yes, sir. I did not furnish copies of the other leases 
because under our decentralization program we do not have the files 
in these cases. They are scattered throughout 14 various land 
offices throughout the west and Alaska. 

The CHarrMaNn. Does that conclude your main statement? 

Mr. D’Ewart. Yes, sir. 

The CHatrMAN. Mr. Robeson, do you have any questions? 

Mr. Roseson. No, Mr. Chairman. 

The CHarrmMan. Mr. Allen? 

Mr. Auten. Yes, Mr. Chairman. 

Mr. Secretary. I think you said there were 25 leases made before 
August 31, 1953? 

Mr. D’Ewarr. Yes, 25 of which were issued prior to August 31, 
1953. 

Mr. Auten. And how far back does that go? 

Mr. Horrman. It goes back to the first date, August 18, 1922. 

Mr. ALLEN. Do I understand from that, that the program which 
is now being followed has been a continuous program since 1922, with 
a change in the regulations that govern it from time to time? 

Mr. Horrman. Mr. Allen, there has been a change both in law and 
regulations. 

Mr. ALLEN. When was the first change in law? 

Mr. Horrman. The major change in law was on August 21, 1935, 
which changed the system from granting prospecting permits to 
granting leases. 

Mr. Atuten. Would that mean that in 1935 the ability of private 
operators to get into operation on the public lands was increased? 

Mr. Horrman. Well, I wouldn’t say that. The increase was 
mainly due to the increase in interest of prospecting for oil and gas. 
As soon as the First World War came, it aroused a great increase, 
and so did the Second World War. 


me 
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Mr. Avuen. I was trying to interpret your remarks as I would 
understand them. It would occur to me that a person who would 
have a lease would have a greater interest in the land than a person 
who was prospecting. 

Mr. Horrman. It is a change of system. I can tell you briefly 
the history of it. 

Under the prospecting permit system, a man had the right to go 
on the land and prospect. He paid the Government no re tal 
whatever. He just paid a nominal filing fee, from $10 to $32 for 
2,560 acres. 

When President Hoover came into office, in 1929, as a conservation 
announcement to the press, his first announcement, on March 12, 
1929, he said as long as he is President he will not permit prospecting 
for oil and gas on Federal lands. That was challenged in the courts. 

Finally, the Supreme Court decided that the issuance of prospecting 
permits ‘by the President, and by the Secretary of the Interior, was 
not mandatory, it was merely permissive, and that he could use 
discretion as to whether to issue or not to issue leases. That sus- 
pension order remained until Congress studied the matter and drew 
up a new law, an amendment, changing the permit system to a leasing 
system, so that they paid us not less than 25 cents an acre re ntal, 
that upon discovery they paid us a dollar an acre where not produc- 
ing, and where producing ‘they paid a minimum royalty of a dollar. 

The CuarrMan. When was that new law? 

Mr. Horrman. August 21, 1935. There are many other ramifica- 
tions and many other changes, but I do not think they are pertinent 
to this hearing. 

Mr. ALLEN. Was the law passed in 1935 a result of a congressional 
study or a Presidential recommendation? 

Mr. Horrman. A congressional study and approval of the Depart- 
ment of the Interior. 

Mr. ALLEN. That was approved by the Roosevelt administration? 

Mr. Horrman. Yes, sir. 

Mr. AuuEN. Following that approval, was there a change in the 
law or the regulation? 

Mr. Horrman. Following that approval, we had to change the 
entire regulations. 

Mr. Auten. And you did that, I take it, almost at once? 

Mr. Horrman. Yes, sir; at once within reason, within 3 or 4 months. 

Mr. Auten. What changes have occurred since 1935? 

Mr. Horrman. Another major change in the law was the act of 
August 8, 1946. That change, I would call it, liberalized it. The 
1935 act, I like to term as a conservation measure, because it restricted 
speculation, to some extent, since they had to pay money to hold the 
lease. Under the permit system, they paid nothing until they ac- 
quired the lease. On August 8, 1946, there were certain liberal pro- 
visions to correct certain inequities which, as a result of operating 
under the 1935 act, decisions by the courts and by the Department 
made it necessary to change certain provisions as to extensions of 
leases, as to suspension of operations, and as to terminating leases by 
operation of law and by relinquishments—various provisions that are 
technical in nature. 

Another warts of importance was the Presidential reorganization 
plan of July 16, 1946, which transferred jurisdiction of the lands from 
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the Agriculture Department to the Interior Department for the pur- 
pose of oil and gas leases. ‘That took in acquired lands for the first 
time. 

Mr. AuLEN. Before you leave the 1946 legislation, which I take it 
was earlier than the reorganization plan 

Mr. Horrman. No, the reorganization plan was July 16, 1946. 
The act was August 8, 1946. So it is following the reorganization plan. 

Mr. Auien. Was the legislation initiated in Congress or through 
recommendation of the President? 

Mr. Horrman. The legislation was initiated by a study, a joint 
study, by industry, the members of the pertinent congressional com- 
mittees, Interior and Insular Affairs Committees, and officials of the 
Department of the Interior. It was a joint effort. 

Mr. Auten. That law was initiated by President Truman. 

Mr. HorrMan. Yes, sir. 

Mr. AuLeNn. Were there new regulations then? 

Mr. Horrman. Yes, sir. 

Mr. Auten. When did they go into effect? 

Mr. HorrMan. Just a moment, please. The first regulations went 
into effect under the act of August 8, 1946, in October 1946. I will 
give you the exact date 

Mr. Auten. Those would be regulations promulgated by whom? 

Mr. Horrman. They were approved by Oscar L. Chapman as 
Acting Secretary of the Interior, October 28, 1946. 

I may call the attention of this committee to the fact, Mr. Chairman, 
that these regulations were silent entirely as to lands within fish and 
wildlife refuges. 

Mr. Mivier. Just a minute. What you are talking about with 
regard to these orders is the granting of leases on all of the public 
domain not exclusively on fish and wildlife lands? 

Mr. Horrman. That is right, the granting of leases on public 
domain. 

Mr. Mitier. That is everything and not exclusively fish and wild- 
life lands. 

Mr. ALLEN. May I have the answer to this question: Were there 
any other regulations than the ones you are discussing with regard to 
this subject at the time? 

Mr. Horrman. At that time, it included the regulations, as Mr. 
Miller pointed out, for all the public domain, not acquired lands, 
except for those areas which were excepted from the operation of the 
Minerals Leasing Act in the act, such as national parks, national 
monuments, town sites, incorporated cities, petroleum reserves for 
the Navy, and so forth. They were enumerated in the act. 

Mr. Mituer. Were fish and wildlife lands excepted in the act? 

Mr. Horrman. They were not excepted in the act and are not now 
excepted in the act. 

The CuarrMan. Those were the 1946 regulations? 

Mr. Horrman. That was October 28, 1946. 

The CuarrMAN. That is that they may lease? 

Mr. Horrman. Yes, sir. This is followed by Circular No. 1662, 
approved by Oscar L. Chapman as Acting Secretary of the Interior 
on October 29, 1947. These were regulations, the caption of which is 
“Leases for Wildlife Refuge Lands.’’ These were the first regulations 
under the Mineral Leasing Act for leases for wildlife refuge lands, 
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and these were the regulations that were in force up to the time on 
December 2, 1955, when the Secretary approved the amended 
regulations. 

Mr. Mituer. Have we copies of those? What was that date? 

Mr. Horrman. It is part of the statement. 

Mr. Mituer. I would like to have a copy. 

What was that date, up to December 1955? 

Mr. Horrman. December 2, 1955. That is Circular 1945, which 
were the amended regulations of the Fish and Wildlife. 

Mr. ALLEN. To recapitulate, would it be true to say that all of the 
89 leases, with the exception of the last 6, were issued under the 
regulations promulgated by Mr. Chapman or previously? 

Mr. Horrman. No; it would not be true, Mr. Allen. 

Mr. Auten. Then what regulations were there subsequent to the 
last that you have mentioned and prior to the negotiations of these 
six leases? 

Mr. Horrman. That statement would not be true, for the reason 
that we suspended the issuance of noncompetitive oil and gas leases 
by the Director—and when I say Director I am referring to the 
Director of the Bureau of Land Management now—on August 31, 
1953. The purpose of the suspension was not to act on pending 
applications until such time as the Secretary, the Fish and Wildlife 
Service, and the Bureau of Land Management made a study to revise 
the regulations to give added protection to refuges. In other words, 
they felt that the old regulations of October 29, 1947, were inadequate. 
But in the meantime, during the period of suspension, there were 
applications that came in under what we call the unit plan of operation 
approved by the Secretary. As to those, because they gave a plan 
which was reviewed by the Geological Survey, the Bureau of Land 
Management, the Fish and Wildlife Service, with full protection for 
an airmg, and because there may be possible drainage by drilling 
on private lands adjoining these areas, we waived the regulations as 
to those cases; notably in Nevada, where the first discovery of oil was 
made by the Shell Oil Co. 

We had one case in Mississippi, where they were draining the oil on 
private lands, and in order to protect the interests of the United States 
we had to permit drilling operations to protect the oil that is drained 
belonging to the United States. So there were some exceptions. 

The specific figures Secretary D’Ewart in his opening statement 
said, that of the 89 leases, 25 issued prior to August 31, 1953. I have 
in my briefcase the exact number, if you are interested. 

The CHarrMAN. I understand there were 25 leases under these 
regulations. 

Mr. Horrman. Which regulations? 

The CHarrRMAN. From 1946 to 1953. 

Mr. Horrman. Under the regulation of October 29, 1947, and prior 
thereto. 

Mr. Miter. There were 25 from August 18, 1922, up through and 
during the period that the regulations of October 29, 1946? 

Mr. Horrman. No, sir. 

Mr. Miiuier. How many were there? 

Mr. Horrman. There were 25 issued prior to August 31, 1953, which 
is the date of the suspension order. 

Mr. Miuuer. That is right. 
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Mr. Horrman. Yes, sir. 
Mr. Mituer. How far back did that 25 go? 
Mr. Horrman. 1922. 
Mr. Mixer. So from 1922 to 1953, there were only 25 leases? 
Mr. Horrman. That is right. 
Mr. Miuuter. Are you through, Mr. Allen? 
Mr. AuLen. No. 
Mr. Miuuer. Go right ahead, if you wish. 
Mr. Auten. I will yield for a moment, if you wish, but I have not 
completed my questioning. 
What I am trying to get at is the basis of law and regulation and the 
authorship of the law and regulations under which each of these 
leases has been negotiated and consummated. 
a8 HorrMan. Yes, sir. I will read you the pertinent provision of 
the law. 
Mr. Atuien. I am not so much interested in the provisions as I am 
_ to when it originated and when and where the changes were made, 
if any. 
Mr. Horrman. Let us go back. The original law, without reading 
it and taking up too much time, in substance said that deposits of oil 
and gas, and Jands containing such deposits owned by the United 
States, including those in national forests, but excluding lands acquired 
under the act known as the Appalachian Forest Act, approved 
March 1, 1911, and those in national parks, and lands withdrawn or 
reserved for military or naval uses or purposes, except as hereinafter 
provided, shall be subject to disposition in the form and manner pro- 
vided by the act, and so forth. That is the original act of February 25, 
1920. 
When that act was amended in the last major amendment, on 
August 8, 1946, they had the same provision—that was section 1 of the 
act—but they included national monuments as well as national parks. 
In none of the leasing acts, and there have been any number of 
amendments, was fish and wildlife lands included as an exception to 
the act. That is the authority under which we issue leases. 
But, by regulations, which the Secretary is authorized to make, 
he has from time to time, on the two occasions I mentioned, one in 
1947, made provision for protection of the fish and wildlife areas, and 
the second on December 2, 1955, the more elaborate and the more 
protective provisions for the refuge lands. 
In addition to that, by procedure, when we have an application 
for an oil and gas lease, or before the leasing system for an oil and 
gas prospecting permit, and where the lands are under the jurisdiction 
of another agency other than the old General Land Office and now the 
Bureau of Land Management, we always call for a report from that 
agency as to whether or not the granting of the right to conduct drilling 
operations on the land would materially interfere with the purpose 
for which the lands are withdrawn or were acquired. Their report, 
invariably, would say a blank no, it wouldn’t interfere, or would say 
it wouldn’t interfere provided you make the lessee sign certain pro- 
tective stipulations, or they say it would interfere. If it is the latter 
event, we reject the application. 
Mr. ALLEN. Let me get back to this law and regulation. There 
has been no change in the law since 1947? 
Mr. Horrman. 1946, sir. Well, there have been changes, but not 
affecting the question at hand. 
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Mr. Auten. And there have been no regulations since 1947, except 
the revision, the last revision, just referred to? 

Mr. Horrman. Yes, sir; we had regulations, but not pertaining to 
fish and wildlife lands. 

Mr. ALLEN. Have there been changes in the regulations with regard 
to leasing oil lands? 

Mr. Horrman. Yes, sir. 

Mr. AtLEN. What are the dates of the changes? 

Mr. Horrman. There have been any number of changes. We have 
changes almost every 3 or 4 months. Things come up and lands are 
withdrawn, and certain areas are set aside for particular purposes, 
bombing areas are set aside for the War Department. It would be 
dangerous, in fact, to permit operations. 

Mr. AuLEN. How long have you been with the Department in this 
type of work? 

Mr. Horrman. I commenced with the Department on August 1, 
1913, which would make it 43 years this coming August. 

Mr. AuiteNn. Do you think you are familiar with the work? 

Mr. Horrman. I am learning every day. However, I was out of 
the Department from October 1920 to November 1933. 

Mr. ALLEN. Since 1935 has there been any substantial change in 
the policy under which oil leases for the bulk of the land have been 
made up to the present time? 

Mr. Horrman. Yes; I think there has been change of policy, from 
time to time, with each administration, almost. We will begin with 
President Hoover again. 

He felt that as a conservation measure, the oil should remain in 
the ground. I didn’t agree with that policy. I felt that it is a con- 
servation measure to permit prospecting to learn where the oil and 
gas is located, so that in time of emergency and need we would 
know where to get the oil immediately, for immediate use. It is a 
question of opinion. 

On the other hand, when the Democratic administration came in, 
they felt, “We will do all we can.’’ Congress itself said that in the 
Mineral Leasing Act, beginning with the preamble, “In order to 
promote the production of oil and gas,’ and all the other minerals 
mentioned in the act, in order to promote, which means to encourage 
the drilling or leasing. 

So some people interpreted the law very strictly and others gave 
liberal interpretations of it. But we tried to follow the letter of the 
law. 

Of course, Congress makes the policy. We merely administer the 
law. 

Mr. ALLEN. The policy, then, in the first act that you referred to, 
the 1935 act, was to promote and liberalize the taking of oil from the 
domain? 

Mr. Horrman. But the 1946 act was really the most liberal act, 
not concerning Fish and Wildlife. 

Mr. Auten. Have the regulations followed that pattern of liberal- 
ization? 

Mr. Horrman. Yes, sir, I think they have. Of course where the 
Secretary of the Interior uses arbitrary means of regulations, he is 
always subject to attack by the court. He has discretion, but the 
discretion has to be sound discretion. 

71871—56——_6 
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Mr. Auten. What has been the trend of the policy in the last 10 

vears? 
’ Mr. Horrman. In the last 10 years we went along with the same 
policy since August 21, 1935, of carrying out the provisions of that act, 
the 1946 act. We had Public Law 555, which made some very radical 
changes, in the 83d Congress, and Public Law 561, a liberal policy 
because it increased the holdings from 15,360 acres to 46,080 acres, 
feeling that for large areas where expenditures run into the millions, 
they need more protective acreage to get the returns and a reasonable 
profit from their investment. 

Mr. AtLen. You referred to the jurisdiction over certain lands, the 
jurisdiction of Fish and Wildlife over them. And then I think another 
time you referred to another type of jurisdiction. I am a little 
uncertain in my own mind as to when Fish and Wildlife has juris- 
diction and what jurisdiction amounts to. 

Mr. Horrman. Are you referring to public-domain or to acquired 
lands? Acquired lands, as you know, are those purchased by the 
Service. Public domain is the part which the United States owned 
and now owrs. 

Mr. ALLEN. It seemed to me the terms were used so loosely that I 
could not tell just what it meant. I take it that if property is acquired 
with funds such as are available to Fish and Wildlife Service and 
expended by that Department, then you would consider that was 
probably owned by the United States over which Fish and Wildlife has 
jurisdiction? 

Mr. Horrman. That would be acquired lands. 

Mr. Aten. That would be acquired? 

Mr. Horrman. Yes, sir. 

Mr. ALLEN. What other types of jurisdiction are there that are less 
than full ownership? 

Mr. Horrman. Now that I know what you mean, Mr. Allen, I 
think I can answer that. Congress passed an act August 7, 1947, 
known as the Acquired Mineral Leasing Act. It pertained mainly, 
or solely, to lands acquired by any agency of the Government either 
by negotiation, direct purchase, or condemnation proceedings. That 
act gave jurisdiction to the Secretary of the Interior to issue leases, 
including oil and gas, and certain other minerals mentioned therein, 
which included lands acquired by the Fish and Wildlife Service. But 
by regulation, the same regulation, the protective measures in those 
regulations, to protect those areas, applicable to the public domain 
are also applicable to lands acquired by the United States. 

In acquired land, the agency having jurisdiction has even greater 
protection than on public domain, because in public domain the 
objection of an agency may, on an appeal, be overruled by the Secre- 
tary of the Interior. But under the Acquired Land Act of August 7, 
1947, it specifically states that no leases will be issued without the 
consent of the agency having jurisdiction of the service. 

Does that answer it? 

Mr. Auxien. I think that does it, yes. 

I have one more question. Getting back to the six leases—— 

The CHarrMAN. While we are right there, I have one question 
which will take but a minute. 

There have been 25 leases since 1922 up to 1953? 

Mr. Horrman. Yes, sir. 
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The Cuarrman. How many of those leases were promulgated or 
consummated after this 1946 act? 

Mr. Horrman. After this 1946 act? 

The CuarrMaNn. Pertaining to Fish and Wildlife property. 

Mr. Horrman. Yes, sir. I didn’t enumerate them that way. I 
will have to go through the lease. Well, I am unnecessarily counting 
here. You just deduct 25 from 89, 25 issued prior to—oh, that is 
the suspension order. 

The CHarrRMAN. 1947-53 is what I was after. 

Mr. Horraan. From 1946 to 1953 from August 8, 1946, to the 
suspension order? 

The CHarrMan. That is right, in 1953. 

Mr. Horrman. Allright. I find 11 0n this list. I may have missed 
by 1 or 2. 

The CHarrMan. That was for oil drilling? 

Mr. Horrman. Yes, sir. 

The CHarrMan. And oil development? 

Mr. HorrMan. Yes, sir. 

The Cuoarrman. Mr. Allen? 

Mr. AuLEN. Getting back to the 6 leases that I think you referred 
to as the McKenna leases, the application for at least 1 of them, I 
notice, was made October 3, 1952. Were all of them made at the 
same time? 

Mr. Horrman. I have the original records here. 

Mr. Chairman, the photostats you have are copies of the original 
records in the file. The lease identified as BLMA-—032518, Louisiana, 
was filed by Elgin A. McKenna on October 3, 1952. 

The CuarrmMan. Who is Mr. McKenna? 

Mr. Horrman. Elgin A. McKenna, he is an oil operator and broker. 

The CuarrMan. Is he the gentleman the lease was finally made to? 

Mr. Horrman. The leases were issued to him. He is the lessee of 
record. However, I understand that the Frankfort Oil Co. hold 
options to obtain the operating rights under his leases. 

The CHAtrMAN. After he gets the leases, what does he do with 
them? 

Mr. Horrman. He either enters into an operating agreement or 
assigns them. 

The CHAtRMAN. At the time they were made to him there was an 
option on them if he secured them? 

Mr. HorrMan. Yes, sir. 

Mr. ALLEN. Do you know that, or do you know whether there is 
an option now? 

Mr. Horrman. No, sir; there is nothing with these records to show 
an option. 

The CHArrMAN. Why did you say “‘yes,” then? 

Mr. Horrman. Because when an agreement was filed, a plan of 
operations, they represented that they held options from McKenna. 

The CuarrMan. Then the options were binding before the lease 
was made? 

Mr. Horrman. I have never seen the options, sir. 

The CHarrMAN. Well, you said ‘“‘yes,” and you said at the time the 
lease was made notice was given that an option existed. 

Mr. Horrman. There is nothing with the records here to show 
that an option existed. 
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The CuarrmMan. How did you come to know that an option existed, 
then, when you said ‘‘yes.”’ 
Mr. Horrman. I was told informally. 
The CHarrMAN. That an option existed? 
Mr. Horrman. Yes. 
The CHarrmMan. And pending the granting of the lease? 
Mr. Horrman. Yes, sir. Whether it was pending the granting 
of this lease or whether it was made in 1952 or 1953 or 1954, I do not 
know, sir. Perhaps the Fish and Wildlife have a record of that. 
The CHarRMAN. Just a minute. You said that when the leases 
were approved you were given notice at that time that this Frankfort 
Oil Co. had an option to operate. 
Mr. Horrman. It was given notice that a plan of operation for 
these lands, the same lands in these leases, was era and approved 
by the Fish and Wildlife Service. 
The CHarrMan. That is not what we are talking about. We 
are talking about the option. The option was pending at the time 
the lease was approved, so you say? 
Mr. Horrman. You probably misunderstood me, Mr. Chairman. 
The CHarRMAN. You say you were told. 
Mr. Horrman. I was told. I didn’t say I knew 
The CHarrMAN. You were told about the option? 
Mr. Horrman. I was told; yes, sir. But the condition preceding 
the issuance of lease was not an option, no matter what the agreement 
was, but was the approval of the plan of operation on these lands by 
the Fish and Wildlife Service. 
The CuarrMaNn. I understand that part of it. 
Mr. Horrman. Yes, sir. And the Bureau was notified that such a 
plan was approved, whereupon it issued the leases. 
The Cuarrman. Not to belabor the question, there is this point: 
that you were told that an option existed if this lease was acquired? 
Mr. Horrman. Yes; I was informally so advised. I have nothing 
official to substantiate that knowledge. 
The CuarrMAN. It was general knowledge that an option existed 
should the Land Management grant the lease? 
Mr. Horrman. Yes. 
The CuarrMan. That is all, Mr. Allen. 
Mr. Auten. I think my first question was: Were all six leases 
applied for at the same time? 
Mr. Horrman. I was going to continue to read dates. I don’t 
know unless I look at the records. The lease identified as BLMA 
032519, Louisiana, was filed by Elgin A. McKenna on October 3, 
1952. I believe that is the same date as the other. BLMA 032520 
was filed by the same party on October 3, 1952. BLMA 032521 has 
the same applicant and the same date, October 3, 1952. BLMA 
032522 has the same applicant and the same date. BLMA 033065 
was filed by Patrick A. McKenna on December 24, 1952. + 
From the evidence of the records themselves, we find that the 
different applications for leases filed by Elgin McKenna were on the 
same date in 1952, and Patrick McKenna filed his later, December 24, 
1952. 
Mr. Auten. To whom are those applications addressed? 
Mr. Horrman. The applications are addressed to the Director of 
the Bureau of Land Management. The form, as shown on your 
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photostatic copies, is a printed form, Department of the Interior, 
Bureau of Land Management. They are filed with what we call our 
Eastern States Division of the Bureau of Land Management. 

In explanation of that, I might say that all the States, public land 
States, and where acquired lands are located in States, east of the 
Mississippi River, is handled in Washington by a segment of the 
Bureau of Land Management. They are equivalent to our State 
offices out West. Of course in the Western States where we have 
sufficient business to warrant the expenditure of maintaining one 
office in each State, we have such offices. But in the East, many 
of the States do not have sufficient business to warrant the maintenance 
of the expenditure of an office, so we combine it as an Eastern States 
Division. 

Mr. ALLEN. How did it happen that the applications all filed in 
1952 were all acted upon in 1955? 

Mr. Horrman. I can explain that. First of all, we had the suspen- 
sion order in 1953, August 31, 1953. Secondly, these applications 
were rejected by the Bureau of Land Management on the recom- 
mendation of the Fish and Wildlife Service as not complying with 
even the old regulations, since they did not submit the plan of the 
unit operation prior to the issuance of leases which could be approved 
by the Secretary of the Interior. 

Under our procedure, under our rules of practice, any action we 
take against a claimant for lands, minerals, or anything over which 
we have jurisdiction relating to public lands, he is allowed 30 days in 
which to appeal. First he can appeal from the initial office, that 
would be the Eastern States office, which adjudicated these cases, to 
the Director of the Bureau of Land Management. We affirmed, on 
appeal, the action of the Eastern States office in rejecting these appli- 
cations for none omplianc e with the regulations. From this action 
they appealed to the Secretary of the Interior. The Sec retary of the 
Interior, when he approved the recent regulations, remanded these 
cases for action under the recent regulations, which provided that 
lands in wildlife refuge, in appendix B of the regulations, should be 
required, or if they have already done so, to file with us, and we submit 
to the Fish and Wildlife Service a plan of operation to protect the 
wildlife area. 

Such a plan was submitted by them and was approved by the Fish 
and Wildlife Service. Whereupon, when the cases were remanded to 
us with a decision from the Secretary, we issued the leases. 

The CHarrMan. In other words, they laid dormant from 1952 to 
1955? 

Mr. Horrman. Except when the appeals were filed. I can give 
you the exact dates, Mr. Chairman. 

The CHarrMan. That is all. They laid dormant for that period 
of time. 

Mr. Horrman. Except for decisions rendered on appeal. 

The CHarrMan. Until the new regulations were issued, that is. 

Mr. Horrman. That is right. 

The CuarrmMan. And when the new regulations were issued, they 
became active again. 

Mr. Horrman. That is right. 

Mr. Roseson. Were there any other applicants during that 
period of time? 
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Mr. Horrman. Yes; we had quite a number of applicants. 

Mr. Roseson. I mean for this same purpose. 

Mr. Horrman. Not during that period of time. There were 
applications filed prior to that period, which were also rejected for the 
same reason that these were rejected, except that the applicants did 
not appeal. Their cases were closed. 

Mr. Ropeson. At the time this applicant was successful, were 
there under consideration other applications that were similar to this, 
for this same land? 

Mr. Horrman. No, sir. 

Mr. Ropeson. There was only one applicant? 

Mr. Horrman. Well, according to our procedure, the law itself, for 
lands not within a known structure of a producing oil or gas field, 
provides that the first qualified applicant who files for a lease is 
entitled to a preference right to a lease for that land. Now, if there 
are subsequent applicants, what you might call junior applications, 
they are not even considered until the first offer or first applicant is 
granted a lease or is rejected a lease. Then we take up the next in 
turn, and we reject his if we grant the first qualified applicant’s lease, 
and we reject all subsequent applications. If we deny the first 
applicant, then we consider whether the next one, in time, is entitled 
to a lease or not entitled to a lease. 

Mr. Roszson. So the date of filing is really the controlling factor? 

Mr. Horrman. Yes, sir. Under the law, the date of filing deter- 
mines the rights, if the lease is granted, as against other filings, and 
only on structures that are not known to contain oil or gas, because 
the law provides as to those that are known to contain oil or gas they 
must be offered by competitive bidding. There is no priority there. 

Mr. AuueEN. Is there no limitation of time as to how long an applica- 
tion can remain pending? 

Mr. Horrman. No, sir. 

Mr. ALLEN. That is, remain pending as this one did, from one 

administration to another? 
Mr. Horrman. There are only two ways where applications can 
remain pending, dormant, so to speak. One is administrative delay 
in reaching them for action; and, two, where action was taken and the 
applicant took advantage of his rights to appeal. 

Mr. Auten. Do you know whether the McKennas had ever made 
applications for similar transactions on previous occasions, either 
on this land or other? 

Mr. Horrman. I could not say, sir. I could find that out for you. 
We can look into the records. 

Mr. ALLEN. Would you be able to give us the information showing 
the record of these business transactions? 

Mr. Horrman. I will furnish a statement of all filings by the 
McKennas. 

Mr. Auten. What is the head of the Bureau of Land Management? 
Is that the Director of the Bureau of Land Management? 

Mr. Horrman. Sir? 

Mr. ALLEN. Who is the head in title? 

Mr. Horrman. Mr. Edward Woozley. 

Mr. Aten. What is the title of his office? 

Mr. Horrman. Director of the Bureau of Land Management. 
Mr. AuLEeEN. How long has he been such? 
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Mr. Horrman. I will let Mr. Woozley answer that. 

Mr. Wooz.tey. I became Director on May 1, 1953. 

Mr. D’Ewart. This is Mr. Edward Woozley, Director of the 
Bureau of Land Management. 

Mr. Auten. Thank you, Mr. Chairman. 

The CHarrMan. Mr. Miller? 

Mr. Mier. I just want to keep the record straight in my own 
mind. 

You said from August 8, 1922——— 

Mr. Horrman. 1946. 

Mr. Miuuer. I was going back to the 1922 date. 

Mr. Horrman. The first lease; yes, sir. 

Mr. Miuuter. August 18, 1922, to August 31, 1953, you said there 
were 25 leases granted? 

Mr. Horrman. No, sir. Yes, sir. 

Mr. Miuuer. Is it yes or no? 

Mr. Horrman. Yes. 

Mr. Miter. Yes, that is right. We have gone over it a couple of 
times and 25 is the answer. 

Mr. Horrman. Twenty-five is the number. 

Mr. Mitier. Then you made a calculation of up to the 1946 date, 
that after 1946 there were 11 leases. You will remember you counted 
them. 

Mr. Horrman. Yes, sir. 

Mr. Mituer. So that from August 18, 1922, to the date of the new 
law in 1946, there were 14 leases. Then from 1946 to 1953 there were 
11 leases, which total is the breakdown for the 25 leases. Is that 
correct? 

Mr. Horrman. I do not want to get into a trap here and give mis- 
information. I graduated as an accountant as well as a lawyer, but 
| am very poor on figures. 

Mr. Mruter. I am neither an accountant nor a lawyer, so you have 
me at a disadvantage. 

Mr. Horrman. You are probably better off than I am. 

Mr. Miuuer. No, I won’t say that. 

Mr. Horrman. I want to get these things straight and that is the 
reason I want to think about it. It is clear from the statement, 
and this was verified, of Secretary D’Ewart, that there were 25 leases 
issued prior to the suspension order, which is August 31, 1953, and 
then the chairman asked me how many leases issued from the passage 
of the act, August 8, 1946—to what date? 

Mr. Mituer. To the 1953 date. 

Mr. Horrman. All right. The -reason I am hesitating to answer 
you is because some of those leases, 11 leases, which I mentioned, may 
bear the dates of the 25 leases, because it includes that period. 

Mr. Miuuer. Anyway, it is very definite then that from August 18, 
1922, to August 31, 1953, there were 25 leases? 

Mr. Horrman. That is right. 

Mr. MiiuEer. How many have been issued subsequent to 1953, to 
August 31, 1953? 

Mr. Horrman. That would be the difference between 25 and 89. 

Mr. D’Ewarr. Sixty-seven. 

Mr. Miter. So from August 1953, to date, there has been the 
difference between 89 and 25, which, according to my calculations, 
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and here is where your accountancy comes in, are 64 leases that have 
been granted? 

Mr. Horrman. Twenty-five of which were issued prior to August 
31, 1953. 

Mr. Mituer. So since 1953 there have been 64 leases granted, and 
prior to that time, frem 19 

Mr. Horrman. Not 64 leases granted since August 31, 1953, be- 
cause some of them were granted in 1922. 

Mr. Mriuer. That is what I wanted to get at. I asked you how 
many were granted since 1953, and you said the difference between 
89 and 25. Are you still confused? 

Mr. Horrman. No sir. If I said that, I was confused. 

Mr. Miuuer. You were confused then? 

Mr. Horrman. Yes, sir. 

Mr. Mituer. Think carefully and let us not get confused now. 
How many since 1953? 

Mr. Horrman. All right, sir. Since August 31, 1953. 

Mr. Mituer. I am happy you confessed you were confused, because 
I was getting confused. 1 wanted to make sure of your deductions. 
Go right ahead. 

Mr. Horrman. Yes, sir. I just want to make sure, that is all. 
Fifty-eight I count on this list, sir. 

Mr. Miter. Fifty-eight? 

Mr. HorrMan. Yes, sir. 

Mr. Miuuer. Now we are not confused, and you know what you 
are talking about. Simce August 31, 1953, there are 58 leases? 

Mr. Horrman. Yes, sir. 

Mr. Mituer. Where do we get these 89 leases we have been talking 
about? You have me confused. Maybe you need more time to 
prepare this thing. Iam confused. We talk of 89 and then we take 
25 from 89, and now you go back and evaluate again and you come 
up with 58. 

Mr. Zincxe. That is 85. 

Mr. Horrman. The 89 are the leases issued since the passage of the 
Mineral Leasing Act of February 25, 1920, the first lease of which 
was issued in 1922. 

Mr. Miuuer. Accepting that, then, at one time you said, yourself, 
the way to arrive at this thing was to take the 25 from the 89. The 
record will show that. 

Mr. Horrman. No, as I said, [ misunderstood the question. 

Mr. Mriuuer. No, that was a voluntary statement, not in answer to 
any question. It will go back into the printed record. So you are 
either confusing me, or you are confused. 

Mr. Horrman. I will admit that. It is very easy for me to get 
confused. 

Mr. Miuuer. I think it is, too. There are 58, then? IJ am certain 
IT can bank on 58? 

The CHarrMAN. The witness said there were 58. 

Mr. Mixer. 1] want to make sure he is right. I do not want him 
to come back tomorrow some time and say there is a difference. 

The CuarrMan. You say now there are 54? 

Mr. Horrman. I didn’t say 54. 

Mr. Miter. I did not say 54. 

Mr. Horrman. Fifty-eight is what I said. I am not quibbling with 
numbers. Anybody in the room can count this list, if they want to. 
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Mr. Miuuer. There are only one or two questions I want to ask 
you. You said a minute ago someplace that I think out in Nevada, 
where you found some oil, you then allowed some drilling in order to 
protect the interests of the United States. I think those were your 
exact words. In other words, you allowed offset drilling, so-called 
offset drilling. 

Mr. Horrman. Not necessarily offset drilling. It may be offset 
drilling, or it may be—— 

Mr. Miuuer. Maybe I should not use the word offset, really, be- 
cause I am not familiar with the terms of the oil people or oil leasing. 
But years ago we used to refer to offset drilling as follows: Jf you owned 
160 acres here and I owned the next 160 acres, and you went down and 
you hit oil, and then I had to drill on my land, if I wanted to get oil 
out of the common pool that was offset drilling. 

Mr. Horrman. Yes, sir. 

Mr. Mituer. But in order to protect the interest of the Govern- 
ment, if somebody drilled on some land and that pool was under 
Government land, then you went in to protect the interests of the 
United States and allowed a lease so that the Government would get 
its share of the oil. Is that correct? 

Mr. Horrman. That is partially correct. 

Mr. Mriuter. Tell me, then, what happened and what you meant 
when you said protecting the interests of the United States by allow- 
ing drilling. 

Mr. Horrman. Protect, or, I should have added, in the best interests 
of the United States, because the Shell Oil Co. submitted a plan of 
operations on a large area of land involving an expenditure of millions. 

Mr. Mutter. Is this land Government-owned land? 

Mr. HorrMan. Yes, sir; it is public domain. 

Mr. Miter. Under the jurisdiction of the Fish and Wildlife 
Service? 

Mr. Horrman. Yes, sir. They submitted three plans, in fact, 
following each other, after they made the first discovery. 

Mr. Miter. We are talking about Nevada? 

Mr. HorrMan. Yes, sir. 

Mr. Miter. These are public domain lands that were transferred 
to the Fish and Wildlife? 

Mr. Horrman. Withdrawn for that purpose; yes, sir. Now, that 
wasn’t done for offset drilling. They did geophysical and seismo- 
graphic work, and geological work, and submitted a plan of operation 
which the Secretary found would be in the best interests of the United 
States, after a large preliminary expenditure of doing geophysical 
work to grant them leases, and as a result of those leases, they had the 
first discovery of oil in Nevada, which was a boon to Nevada as well 
as to the Nation. 

Mr. Mitter. And that was on this desert wildlife refuge? 

Mr. Horrman. Yes, sir. 

Mr. Miuer. I cannot think of the name of it. It takes in all of 
northern Nevada. 

Mr. Horrman. It is the Railroad Valley. 

Mr. Miuuer. That takes in practically all of northern Nevada; 
does it not? 

Mr. Riemer. No, sir. 

Mr. Mituer. What is the nature of this refuge? What specie does 
it protect? Is it waterfowl? 
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Mr. Satyer. It fosters waterfowl, and in recent years a very fine 
antelope herd has developed there. 

Mr. Muuuer. It is primarily waterfowl? 

Mr. Satyer. Primarily waterfowl originally. 

Mr. Mixuer. Do we go out and take these dry desert hills and say 
originally that is good waterfowl area? 

Mr. Satyrer. The waterfowl pools were developed by artesian areas. 
We developed several units there by artesian water. Then in recent 
years with the comeback of the antelope after their almost disap- 
pearing in the west in the 1900’s, a nucleus herd has started there and 
has built up to where it has to be managed and kept in the bounds of 
its winter range. 

Mr. Miuuer. How big is the range? 

Mr. Satyer. Around 33,000 acres, I believe. Is it not? 

Mr. Rremer. The area is roughly 134,000 acres. 

Mr. Sayer. It is in south-central Nevada. 

Mr. Miutuer. But the whole 134,000 acres at no stage of the game 
was all waterfowl refuge. In other words, very small spots were. 

Mr. Satyrger. About 25 percent of it would be. 

Mr. Miuuer. About 5 percent? 

Mr. SatyErR. Twenty-five percent. 

Mr. Miiuier. From what source did the funds come from to put in 
these wells and develop it? 

Mr. Satyrer. The first migratory bird conservation act. 

Mr. Miuuer. The Stamp Act? 

Mr. Satygr. This is back in 1929. The first law appropriating 
any money for Federal conservation of migratory birds. It is one of 
our original 4 or 5 areas established under that act. 

Mr. Miuuer. All I wanted to get, getting back to this, is this point. 
When we protect the best interests of the Government, who determines 
what the best interests of the Government are? 

Mr. Horrman. The Secretary of the Interior. 

The way it works, under the Leasing Act, the unit plan provision 
of the Leasing Act, is that a plan is submitted, a preliminary plan, to 
the Geological Survey. The geologists are the experts of the Depart- 
ment as to drilling operations. They determine whether the area is 
logically subject to a unit plan of operation. ‘That is where a group, 
two or more, of lessees combine under one operator and are limited in 
their operations to the provisions of the particular plan. It is a 
conservation measure. They recommend to the Secretary the ap- 
proval or disapproval. 

Mr. Mituier. The Geological Survey, or the people from that 
survey, recommend to the Secretary? 

Mr. Horrman. Yes, sir, the approval or disapproval of the plan. 
The way it works in practice is that they actually study the area, and 
from their geological knowledge they see whether it is practical to 
operate that area under one operation. It is a question of well 
spacing, and a question of other conservation measures and the like. 

Mr. Miuuer. So as they say in the defense of the Department, in 
this case, where there are a number of agencies involved, the Geological 
Survey is pulling the heavy oar? 

Mr. Horrman. I think that is the unit plan, yes, sir. 

Mr. Mixer. You think that is correct? 

Mr. Horrman. Yes, sir. 
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Mr. Miter. In spite of the fact that this land may be set aside 
for wildlife, the determining factor is going to be, if they are pulling 
the heavy oar, what is best for oil and not what is best for wildlife, 
is that not it? 

Mr. Horrman. No, sir, I wouldn’t say that. 

Mr. Miuuer. You just told me they are pulling the heavy oar. Are 
you confused again? 

Mr. Horrman. No, sir, I am not confused, but I don’t want to be 
led to be confused. 

Mr. Miuuer. I think you are. You tell me one thing one time and 
then you change your position. 
be Mr. Horrman. No, sir. May I say a word, sir? The unit plans of 
operations are under the jurisdiction of the Geological Survey, but the 
Secretary is the one that does the approving. However, where lands 
are under the jurisdiction of another bureau, the Geological Survey 
works closely with that other bureau. In this particular instance, 
they work closely with the Fish and Wildlife Service. Both bureaus 
examine the plan and give the okay before the unit plan of operation 
is approved. 

Mr. Mixer. But you told me that the Geological Survey pulled the 
heavy oar. In other words, it is the determining factor. It is the 
one that is going to determine that. 

Mr. Horrman. It is a question of interpretation, what you mean, 
Congressman, by the heavy oar. 

Mr. Mruer. I thought ‘T explained it to you, and you accepted it, 
and you said yes. It is a very common expression. 

Mr. Horrman. They have geological knowledge. 

Mr. Mruter. Certainly they have geological knowledge. But do 
vou think they have the knowledge of fish and wildlife? 

Mr. Horrman. As to those matters, pertaining to the fish and 
wildlife, where another bureau has jurisdiction, as in this case the 
Fish and Wildlife, they go to the Fish and Wildlife to examine the 
provisions of the plan. 

Mr. Miter. I think you have answered my question, or you have 
satisfied me with the position on it. 

I want to ask you another question. We have been talking about 
these public domain lands that have been withdrawn. Now let 
talk about acquired lands. From what source do the funds come for 
the Fish and Wildlife Service to acquire refuges? 

Mr. Horrman. I would have to call on the Fish and Wildlife to 
answer that, sir. I don’t know. 

Mr. D’Ewarr. Would the chairman like to have Mr. Clark answer 
that of the Fish and Wildlife Service? 

Mr. Farley, the Director. 

Mr. Faruey. Presently from the duck stamp. 

Mr. Mruer. From Pitman-Robertson funds? I mean where they 
revert to you, they came from Pitman-Robertson? 

Mr. Faruey. Yes, sir. 

Mr. Miuuer. And they come from duck stamps? 

Mr. Faruey. Yes. 

Mr. Mier. Which, in effect, are nonappropriated Federal funds, 
specifically and voluntarily contributed by the people who hunt in 
order to acquire money to protect lands. 

Mr. Faruey. Yes, sir. 
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Mr. Van Petr. Just a moment, Mr. Chairman. 

Mr. Mituer. Let me say this, then, set up by Congress as special 
funds after great pressure by the people who hunt, getting it enacted 
into law. 

The CHArrRMAN. It is a form of taxation. 

Mr. Miuuer. It is a form of special taxation. As a matter of 
fact, we used to use the word inviolate in connection with duck- 
stamp funds, did we not, and we still use the word involate? 

Mr. Fartey. That was written into the original act but later 
modified. 

Mr. Miuuer. In the original act, the funds from the duck-stamp 
money went to purchase refuges that were to be inviolate as far as 
wildlife is concerned. For all time, the contract, or the law, under 
which the original funds were contributed, was to a fund which was 
to be an inviolate fund. It was not to be tampered with and the lands 
were to be for that purpose and that purpose alone. Do you agree 
with that? 

Mr. Horrman. I can only—— 

Mr. Mituer. You are the land management man. 

Mr. Horrman. The act of August 7, 1947, authorizes the Secretary 
to issue leases on fish and wildlife refuges, on acquired lands. 

Mr. Miuuer. On acquired lands? 

Mr. Horrman. Yes, sir. Provided, by regulation, that they can 
do so without doing damage to the refuge lands. 

Mr. Mixuer. Do you recognize the difference in the regulations, 
then, for lands which came out of the public domain and lands which 
were acquired through special taxes, either as a use tax on fishing, 
hunting, equipment, or the duck-stamp money paid by hunters to 
purchase lands that originally at least, part of them, were to be held 
inviolate for that purpose? 

Mr. Horrman. Yes, sir, I recognize that. 

Mr. Mituer. Are the regulations recognized? 

Mr. Horrman. Yes, sir. 

Mr. Mitier. Read me where they recognize them. You have the 
regulations in front of you. You are familiar with them. 

Mr. Horrman. These, Mr. Miller, are the regulations approved 
December 2, 19—, the recent regulations— 1955, on leasing of wildlife 
refuge lands: 


Areas determined to be indispensable for the preservation of rare or endangered 


species, remnant big game herds, and irreplaceable examples of unique animal or- 


plant ecology are not available for leasing. 
Mr. Miter. Let me get that again. Rare species. You read it. 


Mr. HorrmMan (reading). Rare or endangered species, remnant big game 
herds, and irreplaceable examples of unique animal or plant ecology are not avail- 
able for leasing. Areas in this category at present are included in appendix A. 


And appendix A lists wildlife refuges in the Territories of Alaska 


and Hawaii; and States of Georgia, Maryland, Montana, Nebraska,. 


North Dakota, Oklahoma, Texas and Wyoming. 


Oil and gas leases may be issued for other lands administered by the Fish 
and Wildlife Service for wildlife conservation, except that on those areas desig- 
nated by the Fish and Wildlife Service as wilderness, recreational, water develop- 
ment, or marsh with respect to which the Fish and Wildlife Service reports that 
oil and gas development might seriously impair or destroy the usefulness of the 


lands for wildlife conservation purposes, no leases will be issued unless a complete: 
and detailed operating program for the area, which will insure the full protectiom 
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of the particular values for which established, is approved by the Director of the 
Fish and Wildlife Service. All pending applications on such excepted wilderness, 
recreational, water development, and marsh areas will be rejected, unless within 
6 months the applicant files an operating program sufficient to accomplish these 
purposes. Areas in this category are listed in appendix B. 

And here it lists areas in Alabama, Alaska, Arizona, Arkansas, 
California, Colorado, Delaware, and Florida. 

In all events, where any lease issues under any circumstances, the following 
conditions shall be expressed in any lease issued under this section: 

1. Geological and geophysical prospecting conducted on the leased premises 
shall be of a type and at a time satisfactory to the Fish and Wildlife Service. 

2. No drilling operations shall be conducted under the lease until such lease 
has been committed to an approved unit plan. However, the Secretary may, in 
his discretion, permit or require drilling if he determines that a unit plan including 
the leased area cannot be secured and that drilling is necessary to protect the 
interests of the United States. 

That goes back to my drainage. May I continue? 

Mr. Mituer. Then there is no distinction made between the public 
domain that may be in the jurisdiction of the Fish and Wildlife 
Service and the lands that were acquired out of Pitman-Robertson 
funds or duck stamps. They are all in the same category. The 
only ones that are now held inviolate are where rare or endangered 
species, remnant herds, or certain irreplaceable species are involved. 
I think my friends in the Fish and Wildlife Service will agree that 
those are not the areas that the people who buy duck stamps and 
who contribute to Ducks Unlimited try to develop so that they 
may be assured of sufficient species to take a reasonable harvest. 
They are not the areas that we protect in the interest of sportsmen and 
hunters. These should be sacred. 

Mr. Horrman. I have not finished the conditions. 

Mr. Mixier. You go ahead. I have not heard the distinction 
between these two sources of lands. 

Mr. Horrman. Mr. Miller, a legal answer to your question is this: 
The act of August 7, 1947, known as the Acquired Land Mineral 
Leasing Act, specifically provides that the law and regulations of 
the public domain lands, that is, the act of February 25, 1920, 
amended, are applicable to acquired lands. So no matter how 
meritorious—and I like hunting myself, and I am fond of conservation 
measures. I promote conservation measures in my work wherever 
I can. 

Mr. Miter. I am certain you do. 

Mr. Horrman. I want to say it is not a question of the Secretary 
using discretion in the matter. The law gives him that right. Now, 
if the law should be amended, that is a different matter. 

Mr. Mituer. I understand. But I still say that I am more confused 
than when I started, and I think you are a little confused. I still 
remember that in this particular instance, as far as the Department 
of the Interior is concerned, the Geological Survey and the oil people 
are pulling the heavy oar and not the conservationists. 

I am through with the witness. 

Mr. Horrman. I just want to add for the record that there are other 
conditions that I have not read. I need not read them, if you do not 
want me to. 

Mr. Miter. I think the other reasons are as vague as the ones you 
have given me; you did not show me that there was any difference 
between the acquired lands that were bought by taxes. I hope the 

































































































































90 WILDLIFE REFUGE DISPOSAL POLICY 



























sportsmen, the conservation groups, will take it upon themselves to 
see that their own interest is protected by perhaps bringing aboutja 
change in the law. They certainly must have been caught off 
base when that legislation was passed. 

The CuarRMANn. Mr. Van Pelt? 

Mr. Van Pevt. No questions. 

The CHarrMan. Mr. Ray? 

Mr. Ray. No questions. 

The CuarrMan. Mr. Bell? 

Mr. Betu. No questions. 

The Cuarrman. Mr. Dingell? 

Mr. Dincetu. Mr. Chairman, I missed a number of things that may 
or may not have been asked. May I just go briefly over these? 

The CHarrMAN. You may ask such questions as you may wish. 

Mr. Drncetu. Who or what is the Frankfort Oil Co.? 

Mr. Horrman. I know little about them. I personally had no 
dealings. There are people in the Department, undoubtedly, who 
are familiar with them. 

Mr. Dincett. Will you tell me, sir, as I understood your earlier 
testimony, this Frankfort Oil Co. had options on leases that were 
taken out by the McKennas, is that correct? 

Mr. Horrman. I was informed verbally to that effect. 

Mr. Dince tu. Is there anything in that which is aimed at evading 
some regulation, or evading some aspect of the law? 

Mr. Horrman. No, sir. It is a common practice. In fact, the 
August 8, 1946, act has an option provision in the law, permitting an 
individual, individuals, or groups of individuals, or corporations 
organized under the laws of the United States or any of the States, 
to take options from applicants or lessees. The options become 
effective, of course, when the lease issues. If a lease doesn’t issue, 
they are void. It isa common practice to do that. 

Mr. Drineetu. Tell me this: Why is this a common practice? 
Why is this done rather than having the Frankfort Oil Co., say, come 
forward on its own behalf and secure these leases? 

Mr. Horrman. I can give my personal view. The real reason you 
would have to ask, of course, the one that takes the option. There 
are multiple options for it. One reason is that in the oil industry, an 
individual operator or a large corporation, they budget money for 
wildcatting, and when they start to study they study perhaps first 
literature by geologists and others of a particular area. Then when 
they complete their office work, they decide that it is worthwhile, 
from the literature they studied, from the textbooks, that that area 
may be promising, that it is worthwhile taking a risk and investing 
large capital in the area. So they send scouts around in those areas 
to take options from the owners. They are not yet prepared to drill. 
They may never drill. They may say, ‘‘We may lose the $50,000 or 
$100,000 we have spent on geophysical work or seismographical work, 
but we will see what the result of such studies show and then we will 
make the decision of whether to drill or not.” 

After they spend this money, in order to protect themselves so 
that somebody else will not go in and grab a lease, and then they 
would have to pay, perhaps, a great deal more to get the rights to 
operate, they go through the private owners, the State owners, and 
Federal owners, they go through the books, the records, and make 
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deals, such as an option with each of the owners. They say, “We 
may exercise it and we may not. We are willing to pay a considera- 
tion.” That consideration may be in cash or ‘by an agreement to 
take an override royalty if and when oil or gas is discovered. 

Mr Dince.u. The effect of granting drilling rights on wildlife 
refuges proper, that means, of course, that trucks or boats and men 
will come in and move through the area; is that not correct? 

Mr. Horrman. Under such conditions as prescribed by the Fish 
and Wildlife Service and certain areas in the lease where they are pro- 
hibited Each agreement stands on its own. The Fish and Wildlife 
get up the stipulations and agreements and the conditions under which 
they can do any kind of operations 

Mr. Drnce t. Is it not a fact, though, that when men and heavy 
equipment move through an area that they destroy the physical value 
of that area for nesting of waterfowl? 

Mr. Horrman. I am not prepared to answer that, but I am sure 
that the Fish and Wildlife Service have examples of areas where drill- 
ing has been done, where oil has been discovered, and they have done 
it without any damage to the area 

Mr. Dsncetyi. What supervision is maintained over these people 
who enter these areas with this heavy equipment? 

Mr. Horrman. The Fish and Wildlife Service have supervision. 

Mr. Dince.i. How many people do they supervise to each individ- 
ual operator? 

Mr. Horrman. I am unable to answer those questions, sir. 

Mr. DinceE.tt. Do they attach any importance to that and see to it 
that these areas are supervised? 

Mr. Horrman. My functions are purely processing and the legal 
handling of these leases, and the writing of the regulations, and per- 
haps dise ussing policy in an advisory capacity with the Director. 1 
am not familiar with the operations on fish and wildlife areas as such. 

Mr. Dincetu. Let me ask you this on this prospecting which goes 
on in fish and wildlife areas. You are familiar with seismographic 
prospecting, are you not, sir? 

Mr. Horrman. No, sir; | am not a geologist. 

Mr. Dincetu. Well, you know the ‘fact that prospecting for oil i 
commonly done by the use of a series of explosive charges being set 
off and then being listened to through the seismograph to determine the 
vibrations and density of the soil, and so forth, underneath the surface. 
You are familiar with that? 

Mr. HorrMan. Yes, sir. 

Mr. Dincetyi. Would you not say that that would be destructive 
of the wildlife values in the area, in a nesting area? 

Mr. Horrman. If it is done in any way which is provided by the 
Fish and Wildlife people, I assume that since they have to give per- 
mission to do geophysical, geological, and se ismographie work they 
would make provisions that it would be done in a way so that it would 
not injure. 

Mr. DinceELu. You are not familiar with the way in which that 
could be done where it would not destroy the area? 

Mr. Horrman. No, sir; the practical side of doing that work, I am 
not familiar with. 

Mr. Dincetyi. Mr. Chairman, will there be further testimony from 
someone from the Fish and Wildlife Service? 
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The CHarrmMan. The Fish and Wildlife Service had witnesses on 
the stand yesterday. No doubt the Director of the Fish and Wildlife 
Service might be called back. 

Mr. D’Ewarr. We have these gentlemen here today, Mr. Chair- 
man, if you wish to call them. 

The CHarrMan. I understand that, under certain arrangements 
with Mr. Farley. I understand he is to leave town. I do not want 
to interfere with the arrangements that he has already made. These 
hearings will not be closed today, so there will be an opportunity. 

Mr. Dingell, I have arranged an opportunity for you to ask such 
questions of Mr. Farley and his staff as you desire. 

Mr. Mituier. Will the gentleman yield to me for a question? 

Mr. Dince.t. I will be very happy to. 

Mr. Miuuer. Yesterday I asked that a copy of these leases be filed 
with the committee. I thought the leases were brought in today. 
[ just asked to see one, but I find that these are the applications for 
the leases. 

Mr. Horrman. The leases are there, sir. They are part of that 
record. 

Mr. Miuuer. Will you identify the lease, then, so that I can get 
one of the leases? I want the lease and not the application. 

Mr. Horrman. Yes, sir. 

The CuarrMAN. Just take that to Mr. Miller. 

Have you completed your questioning, Mr. Dingell? 

Mr. Dineeii. No, Mr. Chairman. I would like to continue with a 
few more questions. 

The CuarrMan. This gentleman is testifying, the Assistant Secre- 
tary, as to the manner in which leases are made, and so forth. 

Mr. Dince tt. I will confine my questions to that aspect of this, 
then. 

The CHarrMAN. You may proceed. 

Mr. Dince.tu. You referred to the fact that the McKenna leases 
were originally denied; is that correct, sir? 

Mr. Horrman. Yes, sir. 

Mr. Dince.tt. What were the grounds for the original denial? 

Mr. Horrman. The grounds for the original denial were because 
at the time they filed the regulations required that before a lease could 
issue on any application for a fish and wildlife refuge, they must 
submit and have approved a unit or cooperated plan of operation 
by the Secretary of the Interior. This they failed to do, so it was 
rejected. On the basis of the rejection, they were permitted 30 days 
in which to appeal from the decision, to the Director of the Bureau of 
Land Management. 

That rejection was affirmed. They, in turn, appealed to the highest 
authority in the Department, the Secretary of the Interior. 

Mr. Dince.i. Was that appeal at any time allowed? 

Mr. Horrman. No, sir. The appeal was pending when the new 
regulations came out. So the Secretary by a decision, which, 
incidentally, is with those records—a photostatic copy—remanded the 
case to the Bureau of Land Management for appropriate action under 
the amended regulations of December 2, 1955. 

Mr. Dinceitit. What was the change in the regulation which 
authorized this? 

Mr. Horrman. The change in regulation was if the lands are in 
schedule B, or, I should say, appendix B, as set out in the amended 
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regulations of December 2, 1955, and an applicant or an operator for 
the applicant submits a plan of operation, approved by the Fish and 
Wildlife Service, in the absence of other objections, leases may issue. 

Mr. Dince.u. In what particular area did these McKenna leases 
occur? 

Mr. Horrman. In Louisiana, the Lacassine area. 

Mr. Dineeiyi. You mentioned that the Fish and Wildlife has some 
control over the granting of these leases. Is that correct? 

Mr. Horrman. Yes, sir. They have full control. 

Mr. Dincetu. And you mentioned that they submit a report, is 
that correct, on a specific area? 

Mr. Horrman. Yes, sir. 

Mr. Dincetui. You mentioned also that there is a form of unified 
control, I believe, or unit control? 

Mr. Horrman. A unit plan of operation. In the Leasing Act, 
of the provisions of the Leasing Act is that 2 or more lessees, together 
with private owners, together with State owners, in a single area 
which are logically subject to operations under 1 operator, may 
combine an agreement and submit it to the Secretary for approval 
and operate under the terms of that agreement. They share propor- 
tionately to the amount of acreage they own in that area to the whole 
area. It is a conservation measure. 

Mr. Dineeuu. The Fish and Wildlife Service, you say, submits a 
report when the question of leasing an area comes up, is that correct? 
Mr. Horrman. We request a report and they submit it; yes, sir. 

Mr. DincGe.u. You mentioned also that some other age neies of the 
Government have to do with the question of granting a “le ase, is that 
right? 

Mr. Horrman. Yes, sir. We have a lot of land withdrawn for 
War Department uses, the Reclamation Bureau, and even the Forest 
Service, though leasing is provided for in this case. We ask for 
reports and very often they object. They think that the granting of 
the right to lease would materially interfere with the purpose for 
which the land was acquired or the land was withdrawn. 

Mr. Dince.u. Is that report, wherein they state their objections, 
always followed by your Department? 

Mr. Horrman. Yes, sir. 

Mr. Dineexu. Always, 100 percent of the time? 

Mr. Horrman. Well, it is always subject to appeal, with that 
reservation. 

Mr. DincE.t. It is always followed, though? 

Mr. Horrman. Yes, sir; subject to appeal. Of course we have 
some, conservatively, 180,000 applications that pass through the 
various offices, but I am fairly familiar with the work of the office. 
To my knowledge I don’t know of a single case, except on appeal, 
where they appealed to the Secretary and the Secretary may have 
reversed us, where the Bureau shows that it would be entirely con- 
sistent to conduct drilling operations in the lands that were set aside, 
that we did not follow such recommendations. 

Mr. Dinee.u. The Secretary sometimes disregards those recom- 
mendations, though. 

Mr. HorrMan. “W ell, they make a showing, and we have hearings. 
We had a case in California where hearings were held, and the Sec- 
retary decided that under certain conditions which would give full 
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protection to the area, he reversed our decision, but they had to sign 
specific agreements which would give full protection to the land set 
aside. 

Mr: Dincetu. Are the Fish and Wildlife ever consulted on these 
conditions? 

Mr. Horrman. They set the conditions. 

Mr. Drycetu. They set the conditions after they deny the original 
lease; is that correct? 

Mr. Horrman. No, sir. We deny it before we render a decision. 
We request the Fish and Wildlife Service to submit a report. If 
they say, “‘We object to drilling in this area,” we reject the application. 

Mr. Dince.u. And subsequently on appeal they are told that they 
will fix certain conditions; is that right? 

Mr. Horrman. I gave an instance that does not happen to be Fish 
and Wildlife lands that I knew about. You asked me if I knew of any 
cases where despite the report of an agency. This agency happened 
to be the Forest Service, and they agreed, finally, on an appeal, that 
with protective measures leases could issue. 

Mr. Drnce.iu. Can you get me information as to whether or not the 
Fish and Wildlife Service has ever been overruled on an appeal? 

Mr. Horrman. I don’t think they were. The Fish i Wildlife 
representatives are here. They probably know better than I do. 

Mr. Fartuey. I did not hear the question. 

Mr. Dincetu. The question I ask is this: Has the Fish and Wildlife 
Service ever been overruled on an appeal, where the question of a 
lease comes up where the Fish and Wildlife Service has previously 
recommended against it? 

Mr. Faruey. There is no recollection of losing on an appeal. 

Mr. Dince.u. No recollection of losing on an appeal ever? 

Mr. Faruey. That is correct. 

Mr. Drncetx. You are familiar with the cases where the Fish and 
Wildlife Service refuges have been transferred away to States and to 
other individuals; are you not? 

Mr. Horrman. No, sir. 

Mr. Dincetu. Did I not read in the paper the other day where there 
had been one of the Fish and Wildlife Service refuges that had been 
transferred, I believe, to the State of Louisiana? 

Mr. Horrman. There may have been lots of refuges transferred, 
but I am not familiar with it. That is not my line of work, sir. I 
am not familiar with it. 

Mr. Dincett. Is there anyone here who can answer that question? 

The CHarrMan. We will bring the Fish and Wildlife Service back 
for such questions as they have to answer themselves. 

Mr. Petty. Mr. Chairman, would the gentleman yield? 

I wonder if possibly he might be referring to Lake Lenore in the 
State of Washington, the management of which was transferred from 
the Fish and Wildlife, as I understand it was testified yesterday, to 
the State of Washington. He might be referring to that item. That 
was in the paper. 

Mr. DinceE tt. I truthfully do not know. 

The CuarrmMan. Will the gentleman yield to me a moment? 

Mr. DrinceE tt. It would be a pleasure. 

The CHaArrRMAN. Since you are discussing these cases, I have a 
question. 
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Of the 58 cases that have been since 1953 granted, the leases, how 
many of the leases were granted on appeal, out of the 58 cases? 

Mr. Horrman. None that I know of. I would have to examine 
those records, and they are out in the field, sir. For instance, the 
Arizona cases are in Phoenix. A group of cases here are in Montana. 

The CHarrRMAN. Well, you do not know right now? 

Mr. Horrman. No, sir; I do not know, but I will examine the 
records. 

The CHarrMAN. Will you get that for the record and insert it into 
the record at this point? 

Mr. Horrman. Yes, sir. 

The CuoarrmMan. That is where they were denied and went on 
appeal to the Secretary. 

Mr. HorrmMan. Where the initial office rejected them and on appeal 
they were granted. 

The CHarrMan. That is correct. 

Mr. Horrman. I will ascertain that. It may take a couple of days, 
because we have to coniact the offices. 

The CuarrMan. That will be all right. 

Proceed, Mr. Dingell. 

Mr. Dixcety. What other forms of leasing for mineral exploitation 
are allowed, besides oil and gas, on these refuges? 

Mr. HorrmMan. Coal, potash, sodium, phosphate, and sulfur. 

Mr. Dingeuu. This may be out of your line, but let us take potash 
mining, and let us take coal mining. Are those consistent with the 
use of a refuge? 

Mr. Horrman. If they weren’t consistent—I can make a general 
answer because I am not an engineer, or a mining engineer—if they 
are not consistent with the use, they don’t get leases. 

Mr. Dince.u. How many instances of the granting, let us say, of 
a potash mining permit, and how many instances of a coal mining 
lease do you know of? 

Mr. Horrman. | don’t know of any offhand. If there are any, 
there are very few. I don’t know of any. I don’t think there is a 
single one. | want to make a qualified answer, because there is a 
possibility, the records might show one, but as far as I know we haven’t 
granted any, and possibly for the very reason that it would be incon- 
sistent to grant such leases with maintenance of the Fish and Wildlife 
areas. 

Mr. DinGeEtt.. Would this be a fair statement: Up until the present 
time, the Federal laws dealing with the leasing of the public domain 
have been silent as to Fish and Wildlife refuges? 

Mr. Horrman. Up to the present time? 

Mr. DinceE.t. Up to the present time. 

Mr. Horrman. No, sir. Before you were here, I pointed out that 
a lease under Fish and Wildlife was granted as early as 1922, which 
is a long time ago. 

Mr. Dincetu. No. I said the Federal laws on this subject are 
silent, as to leasing on wildlife refuges. 

Mr. Horrman. They are still silent. 

Mr. Dince.u. They are still silent? 

Mr. Horrman. Yes, sir; because the law gives the exceptions of 
areas which cannot be leased, and Fish and Wildlife is not included 
in those exceptions. Consequently, all public lands under such 
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conditions as the Secretary may prescribe by regulation are subject 
to leasing of the minerals I mentioned. 

Mr. Dincett. Is there anything in the organic act which sets up 
Se Wildlife refuges which would tend to alter your opinion on 
that! 

Mr. Horrman. I am not familiar with the organic fish and wildlife 
laws. I assume that when Congress considered the Mineral Leasing 
Act, and did not include fish and wildlife as an exception, as it did 
national parks, and national monuments, and other areas, they felt 
that it had a right to issue leases on public lands as would protect 
oe = for the particular purpose for which it was used, the Congress 
elt that. 

Mr. Dince.u. That is all. Thank you. 

The Cuarrman. Mr. Chase? 

Mr. Cuase. I have 1 or 2 questions. 

Regarding your file, BLMA, that is Bureau of Land Management 
applications, I assume? 

Mr. Horrman. No, sir. We have a system of what we call serial- 
izing our cases by the State in which the lands are located, except in 
such States as we do not have any land office. Louisiana does not 
have a land office. We do have an outer Continental Shelf office 
but not a Bureau of Land Management office. BILLM stands for 
Bureau of Land Management. If it is acquired land, it will have an 
A after it, and if it does not have the A, it is public domain. 

Mr. Cuase. Getting back to McKenna, there is a matter which I 
would like to clear up. As I understand, the senior applicant, assum- 
ing everything is all right from there on, gets the lease? 

Mr. Horrman. Yes. 

Mr. Cuase. In this case, the McKennas were junior applicants? 

Mr. Horrman. Senior. 

Mr. Cuase. I understood there were applicants prior to them who 
did not appeal. 

Mr. Horrman. They did not appeal, so they were senior. Those 
cases were closed. We only consider junior applicants when there is 
a live case ahead of them. 

Mr. Cuase. But they were senior to the McKennas until they 
declined to take their appeal and then they were washed out? 

Mr. Horrman. They filed possibly long before the McKennas, be- 
fore 1952, and closed out before that. On each piece of land, there 
may have been 50 or 100 applications filed for the same piece of land, 
at various times, in various years. We consider when the case is 
closed is when it is finally rejected and noted on the records. So we 
consider no filing there. 

Mr. Cuase. Even though they are senior? 

Mr. Horrman. Yes. They cannot remain seniors for years if they 
took no action to protect their rights under the rules of practice. 

Mr. Cuase. But up until the time of the taking of the appeals, 
their status was senior; is that right? 

Mr. Horrman. Yes. 

Mr. Cuase. But failing to take the appeal, they were just eliminated 
from the list, and the next one down moved up, and that happened 
to be the McKennas? 

Mr. Horrman. That is right, sir. 

Mr. Cuase. In connection with that—— 
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Mr. Horrman. I want to straighten that out. At the time the 
McKennas took the appeal, they were senior. 

Mr. Cuase. Yes; because the predecessors had been eliminated 
by failure to take their appeal. 

Mr. Horrman. Yes, sir. 

Mr. Cuase. And their applications were cinabeilil 

Mr. HorrmMan. Yes. 

Mr. Coase. Of course the McKennas’ applications were also. 

Mr. Horrman. Yes. 

Mr. Cuasz. I have one other question. Is there any time limit, 
going backwards, when the first applicant may file his application? 

Mr. Horrman. I don’t quite understand your question. 

Mr. CuaseE. Over what period of time, going back, did that time 
for filing exist? In other words, could a man today conceivably file 
an application on a number of these lands which might be open later 
for the filing of applications? 

Mr. Horrman. Yes. There is no limitation to the number of 
applications filed, nor is there a limitation to his filing on lands already 
filed by someone else. 

Mr. Cuasez. So anyone now could file on any lands? 

Mr. Horrman. Yes. 

Mr. Cuasg. And he would be a senior applicant? 

Mr. Horrman. If no other one filed before him that is still alive, 
where the application is still alive. 

Mr. Cuass. In other words, the first filing does not become effective 
upon an announcement from the Government that these lands are 
open and available to the public for filing? 

Mr. Horrman. No, sir. The priority and preference right is deter- 
mined by the records of the Land Office which shows the date of 
filing. If there is any prior filing, then he is not first, the other one is 
first, provided the prior filing has not been acted on and had not been 
rejected and closed on the records. 

Mr. Cuass. Assuming that there are other refuges upon which no 
applications have been filed, a so-called lease hound, using the familiar 
term, could right now file an application on every game reserve in the 
United States? 

Mr. Horrman. Yes. Of course the application gives him no right 
except the right of priority, if a lease is issued. 

Mr. Cuassz. I see. Thank you. 

Mr. Horrman. And, of course, the Secretary called my attention to 
this point, that you could not file on any of the refuges listed in ap- 
pendix A in the regulations. 

Mr. Cuassz. Those are specifically excepted. 

Mr. Horrman. Yes. We just deny leases for those areas. 

Mr. Miuuer. Could I ask another question, Mr. Chairman? 

The CuarrMAn. Mr. Chase, have you completed your questioning? 

Mr. Cuase. Yes; I have. 

The CuarrmMan. Mr. Miller? 

Mr. Miuuer. I have one of these leases here, and I assume the 
leases and the special stipulations in all five of them are the same; 
are they not? 

Mr. Horrman. They are exactly the same. There is one record 
which contains the whole complete correspondence and everything 
relating to the six of them. 
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Mr. Mituer. Well, if I have the one—— 

Mr. Horrman. I didn’t give you the one which has the complete 
record. May I substitute that, Mr. Miller, for the one that you have? 

The CuarrMan. Do we have the complete record? 

Mr. Horrman. You have it, 032518. 

Mr. Zincke. Here it is right here. 

The CuarrmMan. While you are looking at that, we will go ahead 
with Mr. Bell. 

Mr. Bett. I have just 2 or 3 questions. The matter of the options 
you talked about here which were taken by the Frankfort Co. is not 
a peculiar thing, is it?) I mean by that it is general throughout the 
entire oil industry? That is the matter of taking options from the 
lessee. 

Mr. Horrman. Yes, sir; a common practice. 

Mr. Beit. Whether it pertains to Government lands or private 
lands? 

Mr. Horrman. Private lands, too; yes, sir. 

Mr. Bett. It is a common practice? 

Mr. HorrMan, State lands, private lands, and Government lands. 

Mr. Be.u. Over how much land does the Bureau of Land Manage- 
ment have supervision? 

Mr. Horrman. I am not sure of my figures without having the 
data, but I think the Director can answer that, Director Woozley. 

Mr. Wooz.ey. We have jurisdiction over 178 million acres, ap- 
proximately, in the United States, and 290 million acres in Alaska, and 
an additional 300 million acres for leasing and the issuance of patents 
on other Government-owned lands but managed by other agencies. 

Mr. D’Ewart also calls attention to the fact that we have the outer 
Continental Shelf, but we do not know how many acres are there. 

Mr. Bet. That is all. 

The CuarrMan. Are there any further questions? 

Mr. Dincetu. May I ask one more question, Mr. Chairman? 

The CuarrMan. Surely. 

Mr. Dineeiyt. Would you give your interpretation of the bill before 
us? Concerning the bills H. R. 6723 or 5306, both of which are sub- 
stantially identical, would your interpretation of these bills be that 
there would be no leasing? 

Mr. Horrman. No, sir; it wouldn’t. Technically, this bill, and I 
read it once before I left the office—have you a copy of that? 

The CHarrMAN. There is a proposed amendment to the bill which 
the committee has at the present time, which will apply to leasing on 
lands owned and operated by the Fish and Wildlife Service. 

Mr. Horrman. Without such amendment, I don’t think this would 
prevent leasing. This would prevent the sale or the turning over of 
the refuge lands, but leasing is not a disposition. The Government 
maintains fee-simple title in the lands. It maintains control over the 
leased area. It is merely the right to extract the particular minerals, 
such as oil or gas from the land, on the payment of a royalty to the 
Government, or the Government may take the proportionate share of 
the oil in kind. 

Mr. Dinceuu. How long are the leases granted for? 

Mr. Horrman. They are granted for a period of 5 years and as long 


thereafter as oil and gas are produced in paying quantities. There. 


are provisions for an extension of 5 years, in the event they do not dis- 
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cover oil in 5 years. On a proper showing, it could be extended for 
5 more years. 

Mr. Dince.u. Tell me this, sir: Assuming that that lease is 
permitted to lie dormant with the payment of rentals that is for a 
period of 5 years; is that correct? 

Mr. Horrman. For 5 years, and possibly for a period of 5 additional 
years under the provisions of the act. 

Mr. DinGEeuu. Assuming that no payments are made under this, 
what happens then? 

Mr. Horrman. If no payments are made, they are automatically 
canceled. Up to 1954, before Public Law 555 was enacted into law, 
we had to take definite measures to cancel the lease. That is, we had 
to allow them 30 days to show cause why it should not be canceled, and 
they could have delayed by a series of appeals going up the line, from 
the initial office, the district office, the Director of the Bureau, and 
then to the Secretary. But Public Law 555 provides that upon failure 
to pay rental when due, the lease automatically terminates. We do not 
have to take any action. He is just out. 

Mr. Dincetu. What limitations are there on alienation which are 
included in the lease, or what limitations on the transfer of the lease 
are included? 

Mr. Horrman. The only limitation on assignments is that the 
assignee is qualified under the act by citizenship and holdings to 
obtain a lease, and that is the only limitation. He files a bond where 
a bond is required. He steps into the shoes of the lessee. 

Mr. Dincett. Can the assignee, let us say, of one of these leases 
acquire any greater right? 

Mr. Horrman. No, sir. He acquires no greater right. He acquires 
a lesser right by a partial assignment. 

Mr. Dinee.t. That is all. 

The Cuarrman. Mr. Bell? 

Mr. Bexti. Do you have any rules for the amount of rentals; that 
is, so many dollars per acre? 

Mr. Horrman. I did not quite get you, Mr. Bell. 

Mr. Bex. In your leases, on the matter of rentals from year to 
year, do you follow a uniform rule as to the amount that that rental 
should be, or does it vary? 

Mr. Horrman. Yes, sir. The law provides that no less than 25 
cents an acre rental should be charged, and then by special act, and 
[ don’t recall the year but it is along 1939 or 1940, they waived the 
payment of rentals for the second and third years unless there is 
production sooner. By regulation, we provide that the rental for the 
first year is 50 cents an acre or fraction thereof, no rental by law for 
the second or third year, and 25 cents an acre for the fourth and fifth 
years. If the lease is extended, it provides for a single extension of 
5 years. If it is extended, we provide a rental of 50 cents an acre for 
the 6th to the 10th years, inclusive. That is all in the event there is 
no discovery of oil or gas. But even in the cases where there is no 
discovery of oil or gas, but there is a discovery on adjoining land which 
warrants us to define the lands as being on the structure of a known 
gas or oil field, the rental jumps to a dollar an acre whether he drills 
or not. 

Mr. Betu. That would also be competitive bidding? 
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Mr. Horrman. No. By competitive bidding we have a minimum 
royalty or rental of a dollar an acre. But they pay a bonus of so 
much percentage. The highest bonus paid would get the lease, and 
the royalty is a little higher in competitive leases. In competitive 
leases, by regulation, our royalties usually run from 12% to 25 percent. 
But by law, and only by law, not by regulation, where leases are 
issued noncompetitively, the royalty must be a flat 12% percent. 

Mr. Bruit. What is the highest bonus you recall receiving? 

Mr. HorrmMan. Well, the outer Continental Shelf, of course, would 
be the highest bonus. We took in roundly about a quarter of a 
million dollars in three sales. But I recall that the Standard Oil 

Mr. Bett. What would that amount to per acre? 

Mr. Horrman. Well, on one tract, and I do not have the records, 
wasn’t it 2,200? 

Mr. Wooz.ey. $2,400. 

Mr. Horrman. A $2,400 bonus per acre. 

Mr. Bett. Do you recall what the percentage of royalty was? 

Mr. Horrman. Yes. It is 16% percent. And the rentals are 
higher. But that is the outer Continental Shelf. There are special 
provisions for that by special law. 

Mr. Bexu. And in the ordinary royalty? 

Mr. Horrman. It is one-eighth, throughout State transactions, 
private transactions, one-eighth royalty on wildcat lands. 

Mr. Betu. That is all. 

Mr. D’Ewart. I have a case history, Mr. Chairman, of one wildlife 
refuge that would take 3 or 4 minutes, maybe to read. It shows the 
complexity and the difficulties and the many factors that enter into 
the multiple use of these refuges. 

The CHarrMAN. You desire it in the record? 

Mr. D’Ewarrt. I can give it to you very briefly, if you want it. 

The CuarrMan. All right. 

Mr. D’Ewarr. It starts back in 1936. The Crab Orchard Creek 
land-utilization project established by Resettlement Administration. 

June 1938: Taken over by the Soil Conservation Service, United 
States Department of Agriculture. During the middle and late 
1930’s, approximately 31,550 acres of land were purchased, most of it 
submarginal, Crab Orchard Dam was built, and Crab Orchard Lake 
formed. Roads were built, reforestation was started, and some 
recreational facilities were installed. 

April 1, 1942: Executive order transferred 10,225 acres of purchased 
lands to the War Department. The War Department purchased 
12,300 additional acres. The total acreage constituted the Lllinois 
Ordnance Plant. 

October 26, 1945: Illinois ordnance plant declared surplus to the 
needs of the War Department and turned over to the War Assets 
Administration. 

October 10, 1946: About 50 acres of land and 12 buildings, located 
in 3 separate areas, constituting the ammonium nitrate plant, with- 
drawn from surplus. The rest of the Illinois ordnance plant lands 
were then referred by the War Assets Administration to the Farm 
Credit Administration for disposal pursuant to the Surplus Property 
Act of 1944. 

Autumn 1946: Temporary permit issued by War Assets Admin- 
istration to Fish and Wildlife Service to operate ordnance plant lands, 
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excluding industrial sites, as a wildlife refuge. Agreement between 
Fish and Wildlife Service and Soil Conservation Service on same basis, 

May 1947: Bill, H. R. 3043, introduced in Congress by Representa- 
tive C. W. Bishop of Illinois to turn over the Illinois ordnance plant 
lands and the Crab Orchard Creek project lands, totaling about 
45,000 acres to the Fish and Wildlife Service in order to provide for 
unified administration. 

During the period of War Assets Administration operation, private 
industry had been encouraged to rent facilities in the ordnance 
plant area. Industrial sites now totaled about 1,400 acres, and about 
1,200 people were employed. The Fish and Wildlife Service, interested 
in the area as a refuge since before World War II, had started pro- 
ceedings to acquire the idle portions of the ordnance plant lands 
through surplus procedures, a thus interested Congressman Bishop 
in presenting his piece of legislation. 

Hearings on the bill produced some opposition, much of which can 
be dismissed as unimportant. As southern Illinois was, and still is, 
50,000 unemployed in the 13 southern counties in 1955, an area of 
critical unemployment, however, it was generally agreed that industry 
should be encouraged to use the available sites within the ordnance 
plant area. The utilities system of power, water, and sewage disposal 
which serviced the industrial sites could not be split up economically. 
Thus, it was necessary for the administering agency to operate these 
services, at least until such time as industrial use had developed to the 
point of being able to handle it through private means. For these 
reasons, and to provide that any disposal of the property conform to 
the Surplus Property Act, the bill was amended in committee te 
provide for the leasing rather than the sale of industrial sites by the 
Fish and Wildlife Service. 

The War Department objected to part of the bill, and a further 
amendment provided for continued War Department control of the 
lands they were still using, ammonium nitrate plant, until such time 
as they were through with them. The bill passed the Senate July 24, 
1947, and was signed by the President on August 5. 

October 21, 1948: Secretarial order classifying the lands of the 
Crab Orchard Refuge. Following the recommendations of the Fish 
and Wildlife Service, this classified the lands within the ordnance 
plant area as a refuge—no hunting, and no public use detrimental to 
waterfowl during the season of waterfowl concentration—and the 
industrial sites within that area as suitable for lease to private industry. 
A small part of the refuge area was classified for use by the University 
of Southern Illinois. In 1950 the War Department shut down the 
ammonium nitrate plant and in 1953 it was turned over to the Fish 
and Wildlife Service. 

The 1,900 acres of industrial sites were supervised by an industrial 
manager. A departmental brochure soliciting private industry was 
issued in 1949, and by March 1953 employment had risen from 
1,200 in 1947 to 2,300, 3,000 people. Federal expenditure for utilities 
in the industrial area operated at a loss during those years, as expected, 
but savings in operating expenses were consistently made through 
modernization of facilities and operating procedures. 

In 1955, the revenue from this wildlife refuge, total income from 
the unit, was $223,636.50. 

At present time, there are 19 industries, and I have the list by 
names here, operating on this wildlife refuge. 
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We have an application from a chemical corporation to lease 
facilities comprising the old ammonium nitrate plant. We also have 
an application from an oil company to prospect for oil on this Crab 
Orchard. 

Approximately 2,000 people are currently employed by these 
industries. 

The feeling of the Fish and Wildlife Service regarding the industrial 
area is as follows: 

1. The refuge is very valuable and serves a necessary purpose. For 
example, the Canada goose population has increased from none in 
1950 to 67,600 in 1955. 

Mr. Dincetu. May I ask one question here, sir? Do you attach 
any significance to the fact that there has been industrial use in this 
area to the increase in goose population? 

Mr. D’Ewarrt. No, sir. 

2. Integration of industrial area and refuge lands is necessary, for 
all cropland available is used and needed. Control of industrial 
water demand and waste proaucts is necessary to maintain benefits 
tor wildlife and recreation. 

3. The interspersal of croplands and industrial areas makes segre- 
gation of the two impossible without detriment to the area as a refuge. 

4. If industrial sites are abandoned or relocated, the abandoned 
sites should be put into use for the refuge. 

5. Any relocation or removal of industry from the refuge area, or 
to its boundary, is to be sought. 

6. According to the terms of the legislation authorizing the refuge, 
further legislation may be needed to alter disposal of the industrial 
units. 

That, Mr. Chairman, is a history of one refuge, and indicates the 
difficulties we have when we inherit these refuges and try to manage 
them in a multiple-purpose way. 

Now, we have a wildlife refuge manager over this area. He is in 
general supervision. He has 2 subordinates, 1 is an expert in wild- 
life management. He is particularly concerned with the primary 
purpose here, which is the protection of the wildlife refuges. In 
addition, because of these 19 industrial plants, because of the utilities 
on it, we have employed an industrial engineer to manage that part 
of it, and they cooperate under the direction of the Fish and Wildlife 
Service. I thought perhaps this particular history of this case would 
be interesting to the committee and indicate the complexity of the 
situation. 

The CuarrMan. What you have read all pertains to the property 
in southern Illinois? 

Mr. D’Ewarr. The Crab Orchard Creek land utilization. 

The CHarrmMan. I remember the legislation very well. At the 
time, it was understood that there was an industrial area, an area 
very suitable for industrial development. Of course that is different 
from these other areas that we have under discussion that have been 
set up by special acts of Congress. 

Mr. D’Ewarr. That is true. I think this is an extreme example. 

The CuarrMan. This is an example different from the normal 
acquisition of wild life refuges. I presided over the hearings in 
this particular case. 

Mr. D’Ewarrt. Yes, sir. 
























—E 


a sl 


ween APRA RN Maa aN D Oe i i AMET Po 


+ teil 


a lt 


vacated se 


alee ~ 


biotic!» 


| 


WILDLIFE REFUGE DISPOSAL POLICY 103 


The Cuatrman. And there were conflicting interests. But this does 
not pertain to what this committee has before it today. 

Mr. D’Ewarrt. We do have application, Mr. Chairman, for oil leases 
pending on this particular industrial area. 

Mr. Miuier. Mr. Chairman, I have a question. 

Mr. Secretary, you do not hold this up as a typical refuge. 

Mr. D’Ewart. I do not claim it is typical. I am citing it as some 
of the difficulties we face. 

Mr. Mituer. This is a peculiar and isolated case. 

Mr. D’Ewarrt. We have multiple use on most of our refuges. 

Mr. Mituer. Can you cite another refuge like it? 

Mr. D’Ewarrt. None with 19 industrial sites on it. 

Mr. Minter. Not only that, but the background of it. You sat in 
Corgress when this went through. You know it and I know it to be 
an isolated example. 

Mr. D’Ewarr. This is an extreme case. 

The Cyarrman. I know about this, because I presided over this 
legislation. I was chairman of the committee that considered Mr. 
Bishop’s bill, and all of these facts that you have shown to the com- 
mittee were considered at the time. But I do not consider it to have 
any influence or any kindredship to the question the committee has 
under consideration at this time. 

Mr. D’Ewarr. It does illustrate the difficulties. 

The CHarrMAN. But that was created with those known facts at 
the time. 

Are there any other questions? 

Counsel would like to ask you certain questions. 

Mr. Zincke. Mr. Secretary, who in your Department is in charge 
of preparing these oil and gas leases? 

Mr. D’Ewarr. Mr. Woozley, Director of the Bureau of Land 
Management, has direct supervision. 

Mr. Zincke. And who does the actual preparation? 

Mr. Wooztey. In this particular case? 

Mr. Zrncxe. In the McKenna case. 

Mr. Wooz.tey. We have, as Mr. Hoffman stated, an Eastern 
States office, located here in Washington, and when an application 
comes in, it is acted upon where it first goes to the supervisor of the 
Kastern States Office and he delegates it down to the person in charge 
of land and minerals, who is a man by the name of Mr. Charles Me ad. 
The cases are then referred to an adjudicator, and we have 3 or 4 of 
them. I am not sure who adjudicated these particular cases. All 
the rights and all the factors are brought in before any decision is 
rendered. If the decision shows that the lands qualify for a lease, 
then the leases are issued. 

Mr. Zinckr. Wro makes the decision as to whether the lands are 
qualified for lease? 

Mr. Wooz.ey. The land office manager makes the actual decision 
based on the information given him by the adjudicator. 

Mr. Zincke. And the adjudicator has all of the facts before him 
governing the situation? 

Mr. Wooztry. Yes, sir. 

Mr. Zincxe. So that when Mr. Hoffman stated he was not familiar 
with the connection between the Frankfort Oil Co. and the McKennas, 
I assume that that connection was known to the adjudicator? 
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Mr. Woozuey. Well, I think only in the fact that the plan of opera- 
tion was there, which showed that the plan would be put into effect 
by Frankfort. 

Mr. Zincxe. Under your regulations, it states that no lease will 
issue until the applicant for the lease submits a plan. Is that not 
correct? 

Mr. Wooztey. Yes, sir. 
§ Mr. Zincke. The applicant for the lease in this case being McKenna. 

Mr. Wooztey. Yes, sir. He submitted a plan. 

Mr. Zincxe. McKenna submitted a plan or did Frankfort Oil 
submit a plan? 

Mr. Wooztey. I think we would have to say that McKenna sub- 
mitted a plan; yes, sir. But he showed that the Frankfort Oil Co. 
would be the operator if the plan went into effect 

Mr. Zincke. Then when Mr. Hoffman said that he only had knowl- 
edge of Frankfort Oil Co.’s connection with the situation by hearsay, 
was he accurate in his statement? 

Mr. Wooztey. I think so. Mr. Hoffman was not the adjudicator 
and is not the supervisor of the Eastern States office. He is my 
staffman for minerals. 

Mr. Zincxe. Mr. Hoffman, then, was not speaking of this lease 
from his own knowledge, but merely from hearsay throughout; is that 
correct? 

Mr. Wooztey. I think he has studied the lease; yes, sir. 

Mr. Zincke. If he studied the lease, he must have studied the file. 

Mr. Horrman. May I interject a moment? I do not act on these 
cases. I do not do any adjudicating work. My job is to advise the 
Director as to policy. In my staff, we prepare the regulations, prepare 
procedures, give specific instructions. But since this matter came up, 
I have examined all these regulations, and made it my business to 
learn the connection between the Frankfort Co. and the McKennas. 
All I had was the record. All other information I had to inquire 
personally about and verbally. With this record is this memorandum 
requesting the Secretary of the Department of the Interior to issue 

leases, and which contains the plan of operation. With the record is 
a letter of approval by the Fish and Wildlife Service of this plan of 
operation. I understand, as I say, after making inquiries, and I 
wanted to learn all I could about it, that McKenna presented a plan 
for the Frankfort Oil Co., and then they came down and presented the 
plan and discussed the matter with the Fish and Wildlife Service. 
Even in this plan, I just learned yesterday on inquiring from the Fish 
and Wildlife Service that they amended it to make more rigid require- 
ments in protection of the Fish and Wildlife Service. 

Mr. Zincxe. Mr. Hoffman, of whom did you inquire? Where did 
you acquire your hearsay with respect to the connection between 
Frankfort Oil and the McKennas? 

Mr. Horrman. I talked with Mr. Griffith, in the Fish and Wildlife 
Service. He works under Mr. Slayer and Mr. Far ley and Mr. Riemer. 

Mr. Zincxe. And those three gentlemen were aware of the option 
arrangements between McKenna and Frankfort? 

Mr. Horrman. I am not sure. I think Mr. Farley said that they 
had options on these leases. 

Mr. Zincxe. Well, then, subsequently we can inquire of Mr. 
Farley the source of his knowledge. 
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In any event, one more thing. Simply to straighten out the 
mathematics in this situation, which at least I am confused about, 
may I make a statement of my understanding, have you check it at 
your office, and then let me know whether it is correct or not? 

Mr. Horrman. Yes, sir. 

Mr. Zincksg. As I understand the situation with reference to these 
leases, in the 31 years between 1922 and August 31, 1953, a total of 
25 leases was issued. From the date of the suspension order, which 
was August 31, 1953, to the end of the suspension order, the beginning 
of December 1955, some 27 months, a total of 58 leases was isuued. 
Subsequent to the end of the suspension order, a total of six leases 
has been issued. Will you check those figures and let me know 
whether they are correct or not? 

Mr. Horrman. Yes. 

The CuarrMan. Are they correct at this time? 

Mr. Horrman. They are correct as far as I did the momentary 
additions from the list, yes, sir. 

Mr. Mituer. We could split that and call it 60, 58, and 64. Could 
we arrive at a compromise? 

The Cuatrman. Are there any further questions? 

If not, thank you very much, Mr. D’Ewart. 

Mr. D’Ewarr. You are very welcome, sir. 

The Cuarrman. Mr. Gabrielson, would you be ready to testify at 
2:30, sir? 

Mr. Gaprietson. Yes, sir. 

The CHarrman. I understand you have been ill and the doctors 
have ordered you to take care of yourself. 

We will recess now until 2:30, and will reconvene at that time, with 
Dr. Gabrielson, a former Director of the Fish and Wildlife Service. 

(Whereupon, at 12:30 p. m., the hearing was recessed, to reconvene 
at 2:30 p. m., the same day.) 


AFTERNOON SESSION 


The CHarrMAN. The committee will come to order. 

There are a lot of interested people who desire to testify on this 
matter and have so advised the Chair. I assure each and everyone 
that before this series of hearings closes they will be given an oppor- 
tunity. 

At this time we are going to hear Dr. Gabrielson. 


For the record, Doctor, will you give your full name and identify 
yourself? 


STATEMENT OF IRA N. GABRIELSON, PRESIDENT, WILDLIFE 
MANAGEMENT INSTITUTE 


Mr. Gasrretson. Mr. Chairman, my name is Ira N. Gabrielson, 
I am president of the Wildlife Management Institute, a nonprofit, 
private organization devoting its efforts to promoting better conserva- 
tion, management, and use of our renewable natural resources. This 
organization has an extensive program of working with State conser- 
vation departments, private organizations, and individuals in support 
of definite conservation objectives. Iam here to testify in support of 


H. R. 5306, designed to afford better protection to the national wildlife 
refuge system. 
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The national wildlife refuge system has developed slowly over a hi 
great many years as the result of the devoted efforts of many citizens 
and conservation organizations and official agencies. It began as a y 
very small and puny child back in 1903, when Theodore Roosevelt d 
created the first refuge by Executive order. In 1924, Congress . 
authorized the acquisition and establishment of the Upper Mississippi ‘ 
Wildlife Refuge, and in 1928 this was followed by another bill authoriz- d 
ing the purchase and development of the land now known as Bear t 
River Wildlife Refuge in Utah. " 


Most of the refuges that were established prior to 1929 either came 
as a result of special acts of Congress or by Executive order of the 
President. 

In 1929, the Congress passed the Norbeck-Andresen Act which is 
the foundation upon which the present refuge system has been built. 
That act provided not only the authority to establish a refuge system 
but furnished a continuing authorization for a period of years for the 
purchase of land. Some appropriations were made and acquisition 
was started, but when the depression came, Congress reduced the 
appropriations drestically and finally ceased making appropriations. i 
However, emergency funds were gradually made available, and the ) 

i 
) 


rf) 


se 


ee ee 


majority of the existing refuges that have been acquired by purchase 
were secured in a period between 1934 and 1940. The refuge lands, 
particularly those for waterfowl, have been largely acquired. : 

Beginning in 1935, the Duck Stamp Act has provided further funds ly 
for the acquisition and development of land and for the maintenance 
of refuges. The primary objective of this act was for the acquisition 
and development of waterfowl refuges. In the early history of this 
law, there was much land already acquired with emergency funds but 
more or less undeveloped, and the first duck stamp funds went largely 4 
for development purposes. However, some portion of it always has : 
been used for buying additional refuges, and it now provides the sole ! 
source of funds for the acquisition of land. 

According to recent statements by the Fish and Wildlife Service, 
with which I heartily agree, there is need for the acquisition and 
development by the Federal Government of 4 million acres of land 
to complete the national refuge system. This is in addition to the 
need for acquiring another 5 million acres of land by the States for 
waterfowl refuge and management purposes. 

I have sketched very briefly the background of the refuge system. 
It shows a long-time interest by the Congress in acquiring and develop- 
ing lands for refuge and management purposes, and it is the result of 
devoted efforts of countless thousands of individuals, in addition to 
organized private and public agencies, 

My reasons for supporting and urging the passage of the Metcalf 
bill, H. R. 5306, are as follows. The few refuges, created by special 
acts of Congress, cannot be altered except by congressional action. 
Most of the remaining refuges created under the authority of the 
Norbeck-Andresen Act and under the Presidential authority to with- 
draw public lands for refuge purposes do not have a similar provision 
for public review of any proposal to dispose of them. I believe that 
with the increasing pressures of population and the growing desires 
of individuals to invade these refuges for one reason or another, it is 
exceedingly desirable to provide for congressional review of any 
proposal to alter a refuge or dispose of the land. If a refuge has out- 
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lived its usefulness, it should be disposed of, although there are not 
many in my opmion that will ever fall in that category, and I can 
visualize no real objections to a public review of any proposals to dis- 
pose of one of these areas. If the need for eliminating a refuge area 
is clear cut, | am sure that there would be little or no objection either 
on the part of the Congress or of conservationists to such action. I 
do believe, however, that there should be some chance for the public 
to know that such a proposal was under consideration before it became 
an actual fact. 

During the time that I was Director of the United States Biological 
Survey, and later of the United States Fish and Wildlife Service, 
there were innumerable attempts to get control of part or all of some 
refuge. 

Just for an illustration, I recall one group of citizens organizing 
political and local support for the abolishment of a refuge and turning 
it over to them for development as a sort of Coney Island. The 
fact that similar low-value land was available on either side of the 
refuge did not preclude their concerted attempts to get the refuge, 
presumably because they thought it could be secured for little or 
nothing. 

I recall another case where a group of promoters organized support 
by appealing to the veterans organizations for taking over a large 
part of one of the major waterfowl refuges. The idea was that this 
could be broken up into farms and distributed to veterans. The fact 
that repeated previous attempts to farm this land had uniformly 
ended in disaster made no difference. A very considerable volume 
of support and a very plausible story was built up in support of this 
effort. The fact that the area laid at such an altitude that it could 
be expected to have frost in any month of the year made no difference 
to those promoters. If that effort had succeeded, a vital part of a 
major refuge would have been destroyed and many veterans would 
have been fooled into moving into the area only to be forced out when 
the farming efforts failed to ‘provide them a livelihood. 

I mention these only to illustrate the kind of attempts to secure 
parts or all of a refuge that have developed in the past, and can be 
expected to develop in the future. I believe it is good business to 
provide through congressional hearings and congressional action for 
a review of any proposal to dispose of these refuges. It certainly 
would be an additional safeguard and would take considerable of the 
heat of such proposals from administrative officials. It would like- 
wise, and to me this is most important, give interested conservation- 
ists, both locally and nationally, an opportunity to be heard in oppo- 
sition to such propositions if they believed that the plan would affect 
adversely the wildlife populations that depend upon these refuges. 

I therefore urge that the committee give favorable consideration to 
this bill. 

The CuarrMan. Doctor, are you a member of some council that 
advises in reference to fish and wildlife management? 

Mr. GasBrretson. I am a member of the Secretary’s Conservation 
Advisory Committee. 

The CuarrMman. Is that the same committee that Mr. Karsten is 
a member of? 

Mr. GasrieEtson. No. This is purely a personal affair that the 
Secretary has set up. 
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The CuarrMan. In addition to the transfer of existing wildlife 
refuges the committee is interested in leases for exploratory purposes, 
oil and other minerals. Do you have any knowledge of the leases on 
the Lacassine property in Louisiana? 

Mr. Gaprie.son. Yes, sir; I know of the leases. 

The CHarrMan. Do you have any firsthand knowledge as to the 
promotion of the leases? 

Mr. Gasrietson. I know nothing about it except what I read in 
the papers. 

The CuarrMANn. You were quoted in the paper. It was a pretty 
strong statement with respect to the present management. 

Mr. Gasrietson. The Wildlife Management Institute issued a 
statement in opposition to those leases. You asked me if I had 
knowledge of how the leases were issued. I have none except what 
was in the papers and what was told us at the Advisory Committee 
meeting. 

The CuHarrmMan. When did the Advisory Committee meeting 
take place? 

Mr. GaBrievson. The Ist and 2d day of December. 

The CHarRMAN. When were the leases made? 

Mr. Gaprietson. One or more of the leases on the Lacassine 
became effective on the 1st of December. 

The CHarrMAN. You were told that as a member of the Advisory 
Committee that these leases had been made? 

Mr. GABRIELSON. NO, sir. 

The CuarrMan. Were the leases discussed? 

Mr. GasriELson. These regulations that were issued later were 
discussed. They were presented to us and our advice was asked on 
them and our recommendation. I have the minutes of the meeting 
here that were kept. We recommended against any general leasing 
prozram. 

The CuarrMan. Would you read into the record pertinent facts 
with respect to the minutes of the meeting? 

Mr. Gaprie.son. Yes, sir, I will. 

The CuarrMANn. Beginning with this subject. 

Mr. Gaprietson. Yes, sir, I will. This was the recommendation 
of the committee: 

Your committee questions the desirability of any leasing program in wildlife 
refuges, except to protect from oil drainage due to peripheral developments, and 
in such cases we believe that the regulation should be made expressly subject 
to the limitations imposed by section 10 of the Mineral Leasing Act and section 
67 of the Atomie Energy Act. We believe that the proposed regulations will 
proyide reasonable protection for wildlife refuges if vigorously administered. 

Our thought was that if it was necessary to issue a lease to protect 
the interest of the Government these regulations would do a reasonably 
good job of protecting the wildlife values. We opposed any general 
leasing program on the refuges. 

The CuarrMAN. What value then does your committee have? 

Mr. Gaprietson. Of course it is an Advisory Committee. The 
Secretary is free to accept or reject its advice. 

The CHarrMan. The leases had been made at the time it was brought 
to your attention, had they not? 


Mr. GABRIELSON. I understand that the leases were made after - 


our meeting, but backdated to the Ist of December. 
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The CHarRMAN. What was the idea of the backdating? 

Mr. GasBrRIELson. I would not know. I think there is some pro- 
vision in the law whereby they can date it back to the 1st of the month, 
but I am not a lawyer. 

The Caatrman. What is your general opinion about these leases 
and leasing for exploratory and oil development on wildlife refuges? 

Mr. GasBRIELson. I am very much against it. 

The CHarrMan. You say you are very much against it, and of 
course we understand that, but for what reason? 

Mr. GaBrRIE.son. I would have to go back into my own experience 
a little bit. During the years that these waterfowl lands were being 
acquired in the thirties some of them were acquired subject to mineral 
reservations, and we had quite a lot of experience in dealing with oil 
people on those refuges where those rights had been reserved, and I 
have never yet seen an operation of that kind on a waterfowl! refuge 
that did not destroy some habitat and did not interfere with the 
wildlife. I say that without criticizing the oil companies that were 
operating. I think the executives of those companies did everything 
they could to prevent any damage or prevent doing any harm, but I 
never saw one of them operate yet without doing some damage, and 
sometimes it is very extensive. Even the prospecting with the present 
methods of prospecting is sometimes very destructive of habitat and 
interferes very materially with wildlife. 

I have recently heard a lot of complaints from livestock people 
and from members of the Bureau of Land Management about the 
destruction of grazing values by oil prospecting on the public domain, 
on the Taylor grazing land, and I have seen some of those areas and 
I know that they do cause considerable destruction of forage and 
vegetative cover on some of those lands. 

It is much more serious on waterfowl! land as a general thing. The 
type of damage varies with the type of habitat and the type of 
development, but I have never yet seen one on a wildlife refuge where 
it did not do some harm. 

My point of view is that these refuges are set aside for a definite 
purpose. The purchased areas particularly were bought with money 
that was provided by special taxes, and I think they should be com- 
pletely excepted from oil or gas leases unless it is very much to the 
interest of the Government to drill some wells to prevent drainage 
from under them. 

The CHarrRMAN. In this amendment to this Metcalf bill that is 
now under consideration there is the provision that the leases are 
subject to an Executive order. 

Mr. Gasrietson. That is similar to the present provisions of the 
Atomic Energy Act and the Mineral Leasing Act. 

The CHarrMan. Yes; that is what it coincides with. 

Mr. GasBriELson. I would be very much in favor of the amend- 
ment. I have not had an opportunity to read it yet, but I would 
agree with that type of amendment. 

The CHarrMan. Would that be approved generally, in your 
opinion, by the conservationists and the sportsmen of the Nation? 

Mr. GaBriELson. I am sure it would, a great majority of them. 

The CuarrMan. Has there been any drastic change to your knowl- 
edge in the management of the Fish and Wildlife Department since 
your day? 
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Mr. Gasrievson. In connection with these leases? 

The CHarrMan. Yes. 

Mr. Gasrie.son. All I can say is that the law was very much the 
same as it is now, but during the time that I was Chief of the Bio- 
logical Survey and later Director of the Fish and Wildlife Service, 
whenever such leases came to me I recommended against them. 
I do not think that any Secretary that I worked under ever went 
adverse to my recommendation. He had the privilege of doing it if 
he wanted to. 

The CHarrMan. You worked under how many different Sec- 
cretaries? 

Mr. GaBrietson. I worked under Secretary Wallace in the De- 
partment of Agriculture as Chief of the Biological Survey from 
1935 to 1939 and then in the Department of Interior under Secretary 
Ickes and for a short period under Secretary Krug. 

The CHarRMAN. Previous to that where were you? 

Mr. Gasrievson. I was in the Fish and Wildlife Service in the old 
Biological Survey in the Department of Agriculture from 1915 on. 

The CHarrMAN. How did you become Director of the Fish and 
Wildlife Service? 

Mr. Gaprietson. 1 was just selected and appointed by the 
Secretary. 

The CHAIRMAN. You were in civil service? 

Mr. GaBrievson. I was a civil service man. I went in the service 
in 1915 after taking a civil service examination. I was promoted to 
various jobs and served a lot of my time in the West and was brought 
back to Washington in 1935, the spring of 1935, as Assistant Chief 
of the Research Division. When Mr. Darling was retired I was made 
Chief of the Service. 

The CHarrMan. You have kept abreast of the general subject all 
these years? 

Mr. Gasrievson. I have spent my life at it. 

The CHarrMAN. Yes; it was shown here this morning that there 
were 25—if I make a mistake I want to be corrected—leases made 
up to 1953 and from 1953 to the present time there have been some 
64 leases made. Has there been any change in the nature of the fish 
and wildlife requirements and necessities or in the general interest 
of the public that has required more leases in these recent years? 

Mr. Gaprietson. Not that I am aware of. I think there is more 
interest in seeing that leases are not issued on these lands. 

The CHarrMaANn. There does not seem to be much interest in their 
not being leased. 

Mr. Gaprretson. I am talking about it from a conservationist 
standpoint. When I was in there | had innumerable requests for such 
leases that were referred down to me from the Secretary’s Office or from 
the Bureau of Land Management. I recommended against all of 
them, and I think you will find that there were no leases issued. I 
have no recollection of one ever being issued during the 11 years that 
I was there. 

The CHarrMAN. Your organization has followed the actions with 
respect to leases in each case, I imagine. 

Mr. Gasrie son. Until I saw this list of leases that had been re- 
cently issued I thought we were, but we were completely unaware of a 
lot of those leases that were issued in Railroad Valley and in Wyoming. 
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I had no knowledge of them until I saw the list of leases a few moments 
ago. 

The CuarrMANn. How much beyond your knowledge is the informa- 
tion you gathered here this morning? 

Mr. Gasrie.tson. The number of leases surprised me. I was aware 
there had been 1 or 2 issued and there were some that I had no objec- 
tion to because they were obviously for the purpose of preventing 
drainage of oil from under Government lands and I could not obiect 
very strongly to that. 

The Cuarrman. Did your organization make any kind of study of 
the Lacassine application? 

Mr. Gasrie son. | am quite familiar personally with the Lacassine 
refuge and: have been there many times. 

The CHarRMAN. What is your personal familiarity with it then? 

Mr. Gasrretson. That refuge was partially purchased prior to 
my becoming Chief of the Service, as I recall it, but I think I com- 
pleted the acquisition of that land. Most or all of it was bought 
subject to mineral reservations. Some of these mineral reservations 
are still in existence. Wherever we could we tried to make those 
mineral reservations for a term and my remembrance is—and I am 
subject to correction because there were a lot of things that went on 
in those days—that the area that has now been leased was one of the 
areas which had a term limit on it of about 10 years, and that the 
mineral reservation expired a number of years ago and the area was 
then free of mineral leasing and was developed as a waterfowl area. 
Considerable construction work was done in there. 

The Cuairman. Mr. Allen. 

Mr. Auten. Mr. Chairman. Dr. Gabrielson, if I understood you 
correctly, you say that the regulations if vigorously enforced would 
preserve the values, but also you were against the leases that were 


contemplated. Do I have the proper understanding that if the 


regulations are vigorously enforced, then the leases could be operated 
without destroying the values? 

Mr. Gasrietson. No, they could not be operated without some 
losses, but they would minimize the damage, and our thought was 
that those regulations would be pretty good in the place where it 
was necessary to do some drilling to preserve the rights of the Govern- 
ment in that oil and gas. We certainly did not recommend in any 
sense of the word a general leasing program. 

Mr. ALLEN. I understand that is what you said, but in connection 
with this one lease can you say that if the regulations are vigorously 
enforced there will or will not be a destruction of wildlife values? 

Mr. GapriEtson. There will be some destruction of wildlife values. 
I do not think there is any question about it .I think these regulations 
will minimize that destruction and hold it down. 

Mr. ALLEN. Can you give us any estimate, or comparison, or per- 
centage that would indicate the extent to which the values would be 
destroyed? 

Mr. Gaprietson. I could not because there has yet to be an opera- 
tion under these regulations. 

Mr. Auuen. Yesterday I believe Mr. Farley testified in part of his 
testimony that in the approach to these wildlife problems there was 
one school—I think he said they were conservationists—which would 
like to preserve natural conditions just as they normally are without 
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particular regard to the desires of hunters and so forth, and that there 
is another school of wildlife management that thinks it does a good 
job if it can preserve the breeding stock in such quantity and reap 
the greatest harvest annually. 

ould that be a fair approximation of what he said? 

Mr. Gasrievson. I did not hear his testimony so I would not 
want to put any words in his mouth. 

Mr. Auten. Would you consider your own organization following 
one school or the other under that division? 

Mr. Gaprievson. | think there are all shades of opinion among 
conservationists about such things. I know individuals that object 
to any hunting for reasons of their own, which seem to be good 
to them. 

I do not belong to that school. 

Mr. ALLEN. Where would you put the interests of the Wildlife 
Management Institute? 

Mr. Gaprievtson. Our interests are primarily in preserving the 
stock of wildlife so that it can be utilized, but if there were any 
question in my mind about it—this was my philosophy when I had to 
advise the Secretary on regulations and it has not changed a bit— 
my decision and my recommendation would always be in favor of 
the wildlife. 

Mr. AtLten. Would you tell us where the financial support for 
your organization comes from, particularly as to whether it comes 
from hunters or from conservationists more? 

Mr. GapriELtson. We have 500 contributors, private contributors, 
of various amounts. The largest single group of them, I would expect, 
would be the arms and ammunition people. 

Mr. ALLEN. I am leading up a little bit to the fact that in Mr. 
Metcalf’s testimony the Wildlife Management Institute was quoted 
as saying, “Giveaway of wildlife refuges starts,’ and this Lake Lenore 
transaction was mentioned as an example, I presume. 

Mr. Farley testiied yesterday that the management had been 
turned over to the State authorities with a provision that the arrange- 
ment would be terminated if conditions agreeable to the Fish and 
Wildlife Service were not met. 

Would that still be the opinion of your organization, that that was 
a giveaway of the wildlife refuge? 

Mr. Gaprretson. That was listed as one of a number of instances. 

Mr. AuuLeNn. Limiting yourself to this one now. 

Mr. Gasrie ison. To this particular one. I think there is one 
difference in the status of the lands. It used to be a refuge. Now it 
is a public hunting ground. 

Mr. AuLEeN. I agree to that, but is it a giveaway of a refuge? 

Mr. GasrieEtson. It is diverting it from its purpose that it was 
originally established for. I would say this: The Washington State 
Game Department is one of the stronger game departments. It 
probably will do a fair job of running the land as a wildlife manage- 
ment area, but it is no longer a refuge. 

Mr. AuuLEeN. In retrospect now if you were called upon to either 
approve or disapprove the transaction where would you stand? 

Mr. Gasrietson. I think I still would disapprove of it. 

Mr. Atuen. And what would be your reason? 
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Mr. GABRIELSON. Just because it has been changed from a refuge 
into a shooting ground, and my own feeling is that that ought to be 
done in a very limited way until the refuge system is completed. 
There are some that are open to shooting under congressional enact- 
ments. There are some that are open, small portions of them, to 
shooting under agreements with the States at the time they were 
purchased, but I think that they should be maintained largely as 
refuges until the acquisition program that has been outlined by the 
Fish and Wildlife Service is far nearer complete than it is at the 
present time. 

Mr. Auten. That would indicate in this particular instance that 
you and Mr. Farley would come to different conclusions. 

Mr. Gasrretson. We would have a different conclusion. 

Mr. Auten. Thank you, Mr. Chairman. 

The Cuarrman. I, of course, read columns, and so forth, and I take 
them for what I think they are worth, but when I see a man quoted 
in a column then I do pay a little more attention to it, if I happen 
to know the man. -In this column just in discussion, the giveaway 
charges, you are quoted: 

Wildlife Management Institute President Ira N. Gabrielson, an ex-Fish and 
Wildlife Service Director and a brother of former Republican National Committee 
Chairman Guy George Gabrielson, says this administration has been lending an 
attentive ear to the “gimme”’ boys. 

Just what did you mean by that? 

Mr. Gaprretson. I do not recall making any such statement re- 
cently. The one conversation that I had was with the reporter that 
wrote those stories that were running in the Washington Post? 

The CHarrman. That is right, it came from the Washington Post. 

Mr. GABRIELSON. He called me and asked me if it was a true story 
he had heard that I changed my registration from Republican to 
Democrat, and I told him it was not. I said, “I have told some of my 
friends sometimes that this administration and its actions on conserva- 
tion matters come nearer making a Democrat out of me than anything 
that Roosevelt and Truman could do in all the vears I worked under 
them.” 

The CHarrMan. That is quoted here also: 

I worked under Roosevelt and Truman for 20 years and this crowd has done 
more in 3 years to make me a Democrat than anything the Democrats ever did. 

Mr. GasrIetson. I did make that statement and I meant it. 

The CuarrMan. That part of it is correct? 

Mr. Gasrretson. That is right. That was the only conversation 
{ had with him. 

The CuairMan. Did you feel then that this Lacassine deal was 
some sort of giveaway deal? 

Mr. GaprieEtson. [ have no knowledge of that. I was just opposed 
to the leasing of the refuge. 

The CuarrMan. In referring to the “gimme” boys, you meant in 
all these 58 leases that had been made here in 2 or 3 years? 

Mr. Gasrietson. That is right. 

Mr. AuueEn. I think that is the part he said he did not say. 

Mr. Gasrietson. I did not make such a statement recently. I 
did make a statement about the record of the administration in a 
talk in Chicago about 2 years ago, but I do not have it with me. I 
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can dig it up and give it to you if you want it. That obviously is 
where the reporter got that question. 

The CHAIRMAN. 1 was merely wondering if these rapid and enor- 
mous leases that had been made had anything to do with the conversa- 
tion that brought about this paragraph in this article. 

Mr. Gaprretson. Not in any conversation with me. He got it 
from one of the releases we put out in opposing some of these things. 

The CHarrMan. Mr. Miller. 

Mr. Mitter. Doctor, I have a copy of one of these Lacassine leases 
before me, and in a supplementary statement, or I think you call it 
codicil—I am not a lawyer, anyway—attached to the lease under 
‘Special stipulations” there appears this: 


2. No drilling operation shall be conducted under the lease until] such lease has 


been committed to an approved unit plan. However, the Secretary may in his 
discretion permit or require drilling if he determines that a unit plan including a 


leased area cannot be secured and that drilling is necessary to protect the interest 
of the United States. 


That is the end of the paragraph. You are recognized as an author- 
ity in this particular field. Could you tell me how the enforcement of 
drilling on the Lacassine refuge would be in the best interests of the 
purpose for which the refuge was acquired, that is, the conservation 
and preservation of wildlife? 

Mr. Gaprietson. I do not think it is. 

Mr. Mitter. I am just trying to determine what they mean by the 
*‘best interests of the United States.’’ Of course I tried to find that 
out this morning. 

Mr. Gasrrevson. I am not any lawyer and you have me at a dis- 
advantage because I have never seen the lease. 

Mr. Mixer. I am not a lawyer either, so we are just two leymen 
who like wildlife. 

Mr. Gaprigetson. My understanding of this unit plan—and I 
am subject to correction because I am not any specialist in oil— 
is that the landowners, which would include the Federal Government 
in this case, if oil is found in the area cen go together end pool their 
interests, drill a fewer number of wells, take the oil out, and prorate 
it among themselves. Conceivably that could work out so that the 
wells could be drilled outside of the refuge and the Government 
would still get its prorate share of any oil and gas that was produced 
there. Sometimes they might have to drill within the refuge. That 
is the one exception that I can make in my own mind. If the Govern- 
ment stands materially to gain, they should permit drilling on a 
refuge. 

Mr. Miutiter. However, as to drilling per se within the refuge, 
would it contribute to the wildlife? 

Mr. Gasrie son. No; not at all. 

Mr. Miitier. Do you think that the values of this refuge as a 
sanctuary for wildlife should be weighed against the values for the 
oil or minerals that might be underneath the surface of the water? 

Mr. GaBRIELSON. In my own personal opinion they were set up 
for widlife and I think that ought to be the governing factor. 

Mr. Mituer. In other words, there is a tangible value to that 
besides a sentimental value? 

Mr. Gasrietson. That is right. 

Mr. Miuuer. If we want to weigh the contribution to the economy 
from a pure dollar-and-cents basis, that the preservation of wildlife 
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is mueh greater than the average layman or so-called businessman 
who says, “This is an idle thing setting aside a piece of land for a 
refuge,” it is much greater than he appreciates, is it not? 

Mr. GaBRIELson. It is very much greater. 

Mr. Miuter. There have been great figures developed on the total 
value of hunting and fishing as a contribution to the ec onomy from 
the basis of dollars and cents. 

Mr. Gaprretson. There have been many States that have made 
surveys of various kinds and there are figures to show that it is one 
of the big factors in our economy. 

Mr. Miuuer. As a matter of fact, many of the Western States have 
found that by protecting their wildlife and its proper cropping, they 
have brought a great deal of business and money into those States; 
is that not true? 

Mr. Gasrietson. That is right. I think the State of Maine 
figures that the people who come there to hunt and fish and to boat 
on their lakes and enjoy their woods constitute the No. 1 industry 
in Maine. It produces more income to the State than any other 
industry in the State. 

Mr. Mituer. Of course you and I agree on that and I am only 
sorry that some other people cannot realize that there are some 
materialistic values to this aside from the o‘l that might be taken out 
of some land or some of the other things that it could be used for. 

Do you feel that in a case where either Pitman-Robertson or duck- 
stamp funds, that were special taxes levied on a special group and set 
aside by the Congress, have been used in the acquisition and develop- 
ment of a refuge to be held inviolate, the Fish and Wildlife Service 
has the right, the moral right at least, to turn that over, or the Govern- 
ment has the moral right to turn it over, for another use that might be 
in direct conflict? 

Mr. Gaprietson. I do not. I think that it should be held for 
wildlife. It was acquired for that purpose with special funds and it 
ought to be held for that purpose. 

Mr. Miiier. And when they do that there is a breach of contract 
between the people who contributed those dollars and that tax on 
fishing and hunting equipment? 

Mr. Gaprietson. That is the way I feel about it. They may have 
the legal right to do it, but I very much question the moral right to do 
it. 

Mr. Miter. | have no further questions. 

The Cuatrman. Doctor, I do not remember whether you explained 
why vou made this last statement. What conduct of the present 
Fish and Wildlife Service has caused you to feel as you state in this 
article? I would like to know. What actions? What are the dif- 
ferent problems? 

Mr. Gasrieitson. The first one was that they took all the top 
positions in the Fish and Wildlife Service and made political schedule 
C appointments out of them. 

The CHarrmMan. What else? 

Mr. Gasrietson. That was the first one where I differed from any- 
thing they did. 

The CuarrmMan. Why would you object to that? 

Mr. GaBrIELson. Because those positions had been in the career 
service, and I believe in the career service. I believe that the same 
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can dig it up and give it to you if you want it. That obviously is 
where the reporter got that question. 

The CHarrMan. | was merely wondering if these rapid and enor- 
mous leases that had been made had anything to do with the conversa- 
tion that brought about this paragraph in this article. 

Mr. Gasrretson. Not in any conversation with me. He got it 
from one of the releases we put out in opposing some of these things. 

The CuarrmMan. Mr. Miller. 

Mr. Mituer. Doctor, I have a copy of one of these Lacassine leases 
before me, and in a supplementary statement, or I think you call it 
codicil—I am not a lawyer, anyway—attached to the lease under 
“Special stipulations” there appears this: 

2. No drilling operation shall be conducted under the lease until] such lease has 
been committed to an approved unit plan. However, the Secretary may in his 
discretion permit or require drilling if he determines that a unit plan including a 
leased area cannot be secured and that drilling is necessary to protect the interest 
of the United States. 

That is the end of the paragraph. You are recognized as an author- 
ity in this particular field. Could you tell me how the enforcement of 
drilling on the Lacassine refuge would be in the best interests of the 
purpose for which the refuge was acquired, that is, the conservation 
and preservation of wildlife? 

Mr. Gaprietson. I do not think it is. 

Mr. Miter. I am just trying to determine what they mean by the 
“best interests of the United States.’’ Of course I tried to find that 
out this morning. 

Mr. Gaprrevson. I am not any lawyer and you have me at a dis- 
advantage because I have never seen the lease. 

Mr. Miuuer. I am not a lawyer either, so we are just two leymen 
who like wildlife. 

Mr. Gasprigetson. My understanding of this unit plan—and [| 
am subject to correction because I am not any specialist in oil— 
is that the landowners, which would include the Federal Government 
in this case, if oil is found in the area cen go together and pool their 
interests, drill a fewer number of wells, take the oil out, and prorate 
it among themselves. Conceivably that could work out so that the 
wells could be drilled outside of the refuge and the Government 
would still get its prorate share of any oil and gas that was produced 
there. Sometimes they might have to drill within the refuge. That 
is the one exception that I can make in my own mind. If the Govern- 
ment stands materially to gain, they should permit drilling on a 
refuge. 

Mr. Mititer. However, as to drilling per se within the refuge, 
would it contribute to the wildlife? 

Mr. Gasrieison. No; not at all. 

Mr. Mititer. Do you think that the values of this refuge as a 
sanctuary for wildlife should be weighed against the values for the 
oil or minerals that might be underneath the surface of the water? 

Mr. GaBrieLson. In my own personal opinion they were set up 
for widlife and I think that ought to be the governing factor. 

Mr. Miuuer. In other words, there is a tangible value to that 
besides a sentimental value? 

Mr. Gaprietson. That is right. 

Mr. Miter. If we want to weigh the contribution to the economy 
from a pure dollar-and-cents basis, that the preservation of wildlife 
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is mueh greater than the average layman or so-called businessman 
who Says, “This is an idle thing setting aside a piece of land for a 
refuge,” it is much greater than he appreciates, is it not? 

Mr. GasriEtson. It is very much greater. 

Mr. Miuter. There have been great figures developed on the total 
value of hunting and fishing as a contribution to the ec onomy from 
the basis of dollars and cents. 

Mr. Gasrretson. There have been many States that have made 
surveys of various kinds and there are figures to show that it is one 
of the big factors in our economy. 

Mr. Mixer. As a matter of fact, many of the Western States have 
found that by protecting their wildlife and its proper cropping, they 
have brought a great deal of business and money into those States; 
is that not true? 

Mr. Gasrietson. That is right. I think the State of Maine 
figures that the people who come there to hunt and fish and to boat 
on their lakes and enjoy their woods constitute the No..1 industry 
in Maine. It produces more income to the State than any other 
industry in the State. 

Mr. Miuuer. Of course you and I agree on that and I am only 
sorry that some other people cannot realize that there are some 
materialistic values to this aside from the oil that might be taken out 
of some land or some of the other things that it could be used for. 

Do you feel that in a case where either Pitman-Robertson or duck- 
stamp funds, that were special taxes levied on a special group and set 
aside by the Congress, have been used in the acquisition and develop- 
ment of a refuge to be held inviolate, the Fish and Wildlife Service 
has the right, the moral right at least, to turn that over, or the Govern- 
ment has the moral right to turn it over, for another use that might be 
in direct conflict? 

Mr. Gasrietson. I do not. I think that it should be held for 
wildlife. It was acquired for that purpose with special funds and it 
ought to be held for that purpose. 

Mr. Miuter. And when they do that there is a breach of contract 
between the people who contributed those dollars and that tax on 
fishing and hunting equipment? 

Mr. Gasrietson. That is the way I feel about it. They may have 
the legal right to do it, but I very much question the moral right to do 
it. 

Mr. Miter. I have no ino questions. 

The CuarrMan. Doctor, I do not remember whether you explained 
why vou made this last statement. What conduct of the present 
Fish and Wildlife Service has caused you to feel as you state in this 
article? I would like to know. What actions? What are the dif- 
ferent. problems? 

Mr. Gasrietson. The first one was that they took all the top 
positions in the Fish and Wildlife Service and made political schedule 
C appointments out of them. 

The CuarrmMan. What else? 

Mr. Gasrietson. That was the first one where I differed from any- 
thing they did. 

The CuarrMan. W hy would you object to that? 

Mr. Gasrretson. Because those positions had been in the career 
service, and I believe in the career service. I believe that the same 
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man in that job as a career man can do a better job than a man who 
is there on a political appointment. I worked with State depart- 
ments to help many of them get in the same position and then after 
spending most of my lifetime in an organization that was completel 

career service I see it all of a sudden turned into something political. 

The CHarrMANn. Does it make for better morale down through the 
Service? 

Mr. Gasrietson. The boys in the Fish and Wildlife Service do 
not talk to me any more, but my judgment is that the morale in the 
Service is worse than I have ever seen it. 

The CuarrMan. The morale at the present time is worse, and you 
have been in contact with it all along? 

Mr. Gasrieison. I have been associated with it since 1915. 

The CuarrMan. Are there any other incidents or actions that caused 
this statement? 

Mr. Gasrretson. The administration support of a grazing bill on 
the national forests was another thing which was the basis for that 
statement. 

The CuarrMan. Are there any others? 

Mr. GapriELson. Yes; support for a bill called the Ellsworth bill, 
a timber exchange bill, was another one. 

The Cuarrman. That is the bill that they are having a hearing in 
the Senate on along with a committee from the House. 

Mr. GaBrieLson. That was one that was administration-supported 
that I did not think was good conservation. 

The Cuarrman. Is there anything else? 

Mr. Gaprietson. Yes, there is one other thing, and that is that 
during the last several years they have budgeted less and less money 
for the maintenance of the refuges in the regular appropriations and 
thrown more and more of the maintenance of the refuges on the duck- 
stamp money, which means that there is less money for land acquisi- 
tion and development; and according to their own statements last 
year, which I thoroughly agree with, there is need for buying another 
4,000,000 acres of land. 

The CuarrMan. Is that a violation of the confidence of the people 
at the time the Duck Stamp Act was passed? 

Mr. Gasriexson. I am sure that the majority of the hunters that 
supported that bill thought the money was to go primarily for land 
acquisition and development, although the legislation itself says that 
it can be used for maintenance. 

The CuarrMAN. Are there any other things? 

Mr. Gaxsrieitson. Those are the major things. 

The CHarrMan. Mr. Van Pelt. 

Mr. Van Petr. No questions. 

The CHarrMan. Mr. Dingell. 

Mr. Dincett. I would like to ask a few questions, Mr. Chairman. 

Mr. Gabrielson, as a former head of the service, will you tell me 
your opinion on the reduction of the number of ain refuges 
from 200 to 12? As I understand the testimony that occurred yes- 
terday, the number of refuges which were regarded as inviolate, in 
which no leasing for gas and mineral exploration or oil exploration 
could be done, has been reduced from 200 to 12. 

Will you give us your opinion on that, sir? 
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Mr. GapriELson. My own opinion was that that great list of 
refuges that was published that was open to leasing was an open 
invitation to people to ask for those leases, and the policy always 
was during the years that I was there not to issue any such leases; 
and in effect whatever the law was—and the law I do not think has 
been changed—it was within the discretion of the Secretary to 
determine whether or not he would issue leases, and in all the years 
I was there none were issued. 

Mr. Drncetu. You would say this publication of the list then was 
an invitation to spoil these refuges? 

Mr. GaBRIEvson. It is an invitation to come in and ask for leases. 
At least I would so construe it if I was in the oil business. 

Mr. Dincetu. Do you think that the bill which is presently before 
the committee goes far enough? 

Mr. GABRIELSON. With the amendment that has been proposed I 
think it would be very good. 

Mr. DineceEtu. Is that so even in view of the similar amendment 
that occurred to the Atomic Energy Act? 

Mr. GaBRIELson. You are getting beyond me, Mr. Dingell. Iam 
not a lawyer. I really thought that when those amendments were 
passed to the Mineral Leasing Act and to the Atomic Energy Act, 
keeping the people out of these refuges, and parks, and monuments 
for the sake of fissionable material, it certainly would apply to any 
lesser leases, but apparently I am not a good enough lawyer. 

Mr. Drineexu. You are familiar with the genesis of the Lacassine 
refuge; is that correct, sir? 

Mr. GABRIELSON. Yes, sir. 

Mr. Dineetu. Will you describe the nature of the grounl and the 
area? 

Mr. GaesriEison. The area is almost entirely marshland. It lies 
inland about 25 miles in an airline from the Louisiana coast. It is 
marshland that was subject to some fluctuation in water levels and 
at the time it was acquired it was pretty badly overgrown with alli- 
gator weed, and saw grass, and other undesirable vegetation. As 
money became available some parts of it were put under control. 
Those weeds can be controlled to some extent by being able to fluctuate 
water levels, and there were dikes built and gates put in so those 
water levels could be fluctuated, and the conditions of the original 
marsh that was purchased have been very materially improved and 
a greater amount of waterfowl food has been provided since those 
structures were put in. 

Mr. Dincetu. During your administration were you in favor of 
oil and gas leases in that area? 

Mr. GasrRIELson. I was against all of them. 

Mr. Dinceti. What species principally use that area? 

Mr. Gasrretson. It is largely a wintering ground for a great 
variety of ducks. Practically every variety of duck that migrates up 
and down the Mississippi River comes in there, but the most numerous 
ones are shoal water ducks, mallards, pintails, and birds of that kind. 

Mr. Dinee.u. Were there any attempts to secure drilling permits 
during your administration? 

Mr. GaprRiEtson. J could not remember, but I presume there were. 
There were mineral reservations on a very large part of it. 
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Mr. Dince.u. Exclusive of those portions of the refuge which had 
had reservations of mineral rights at the time they were acquired, 
where there any attempts to secure mineral leases in that area? 

Mr. Garrie.tson. I could not remember. There were so many of 
them I could not remember. 

Mr. DineEe.u. Did you oppose any? 

Mr. Garrie.son. I opposed every one of them. 

Mr. DinGe.u. With any degree of success? 

Mr. Garrievson. I think in every case when I reported adversely 
the Secretary sustained that report. He did not reverse it. 

Mr. Dineetu. And why did you oppose these things? 

Mr. Garrietson. Just because I felt those lands were being ac- 
quired for the use of wildlife and that this was a use that was incom- 
patible with the best use that wildlife could make of them. 

Mr. Dince.u. Based on your experience at that time would you 
say that there is any substantial mineralization underlying this area? 

Mr. GaBpriELson. Well, the people that had the original lease never 
did find any minerals on it. They had it for, I believe, 10 years. 
That is subject to correction because there was a lot of land acquisition 
going on at that time. 

Mr. Dincevu. What specifically will drilling for oil or gas in that 
area do to the wildlife that uses that area? 

Mr. GaBRIELSON. It depends on the kind of an operation they use, 
but they cannot run their machinery into those refuges without 
destroying some of the habitat. It does not make much difference 
what kind of machinery they use. There is some disturbance of 
wildlife just by the number of people that are there and the amount of 
activity. We had some trouble at times with employees of the oil 
companies carrying guns on there and trying to shoot up some of the 
things. That was a minor problem. 

One of the dangers is if they do find oil it conceivably could get 
away from them. It has happened on various places and on a water- 
fowl refuge it would do a tremendous amount of harm. 

Mr. Dineceii. In what way? 

Mr. GaprieLson. It would just coat the whole thing with oil and 
probably cut off a good part of the birds that are there and kill off 
the vegetation. 

Mr. Dinceiy_. That would be very harmful in your opinion? 

Mr. Gaprievson. It certainly would. 

Mr. Dince.u. Is there any substantial danger in your opinion 
from a well which is just operated in its ordinary, proper way? 

Mr. Gasrieson. I think the greater problem is during the pros- 
pecting and the actual drilling. 

Mr. DinceE tt. Is there any possibility, let us say, of this oil getting 
away and scumming over the surface of the water? 

Mr. GaBrRIELSON. There have been instances of it, not on refuges, 
but I have seen where such wells did get away by a break in a pipeline 
or something going wrong with their machinery. 

Mr. Dinextu. Is the population of the birds down there at the 
refuge quite dense during this wintering season? 

Mr. Gasrietson. It builds up during the winter to a considerable 
population. I could not give you the figure. I have seen great 


numbers of birds on that refuge when I visited it in January or 
February. 
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Mr. Dineeiu. We have heard some testimony about changes occur- 
ring in the nature of the refuges throughout the country. 

Mr. Gasriexson, I did not get the first part of the question. 

Mr. Di1nGELL. I have heard some testimony about changes occur- 
ring in the character of refuges throughout the country. To your 
knowledge does that change very often occur so that they would 
cease to be useful as wild fowl and wildlife refuges? 

Mr. GaBrRIELson. Very seldom. 

Mr. Dinexit. Do you know of any case where this change has 
occurred? 

Mr. Gasriexson. I know of 1 or 2 small refuges that were set up 
many years ago as refuges for colony-nesting birds, not waterfowl 
refuges, where the birds abandoned that area and moved somewhere 
else, and I think in one case we had a small area on the coast of Florida 
that was set up to protect a big colony of birds, terns, and other 
birds. It was right adjoining a little national monument and after 
the birds left it, it was made a part of the national monument with my 
approval. It was of no value to us any more. 

Mr. Dincety. You mentioned Railroad Valley. The leasing oc- 
curred in Railroad Valley, I believe, in Wyoming. 

Mr. Gasrietson. That is in Nevada. 

Mr. Dincetyi. What happened when there was a lease granted in 
that area? 

Mr. Gasrietson. I did not know there had been any leases granted 
there until I saw this record today. 

Mr. Dinceti. What was the nature of that area? 

Mr. Gaprretson. Railroad Valley is a big desert area in east- 
central Nevada and a block of it was set aside, and I was the biologist 
that made the investigation of it and made the recommendation that 
it be made a refuge. During the First World War the Geological 
Survey, I believe, tried to get some potash in there by drilling and got 
artesian water instead. That water was running out there and wasting 
in the desert and was making a nice waterfowl area. I checked the 
records with the local Geological Survey people and found out there 
was quite an artesian basin there, and reported it to the Washington 
office and recommended that they make a refuge out of part of the 
area, and drill more wells. There were many hundreds of waterfowl 
breeding there the first time I saw it, on ponds and marshes, that 
were made by the overflow of water. 

Mr. Dincetu. Referring now to this area, were there ever any 
attempts to secure oil and gas leases in there during your time? 

Mr. Gasrietson. I could not remember. 

Mr. DincEtu. Do you know of any changes in the area which would 
make it possible to lease in this Lacassine area without endangering 
the wildlife values? 

Mr. Gasriexson. I do not. 

Mr. Dincetu. What about opening a wildlife refuge for shooting? 
Is that good or bad? 

Mr. GaBRIELSON. Generally, I would say it was bad, unless you 
have more birds than you can take care of. However, in fairness to 
the people who hunt, sometimes when we bought a marsh area we had 
to buy the entire unit in order to manage it. 

I think in that case opening a small part of it to public hunting is 
probably desirable. 
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Mr. DinceLi. You mentioned a statement that you made about 
the administration in Chicago 2 years ago. That statement had to 
do with the wildlife policies of the present administration; is that 
correct? 

Mr. Gasrretson. That is right. 

Mr. Dince.u. Was that statement favorable to the administration? 

Mr. GaBrIELsON. Some parts of it were; some of it were not. 

Mr. Drineetu. Tell us what was unfavorable in that statement, if 
you can recall. 

Mr. Gapsrietson. I made some comments about changing the top 
positions in the service from career positions to schedule C positions. 

Mr. Dincetu. This schedule C position is what? 

Mr. GasrieLson. It is setting it up as a political appointment. 

Mr. Dineeti. You mean to say they converted the top positions 
in the Wildlife Service into a political grab bag; is that right, Doctor? 

Mr. Gaprietson. That is what in essence they did. They changed 
the designation of those positions from career appointments to political 
appointments. 

Mr. Dincetu. Do you think the fact that they made these appoint- 
ments political has anything to do with the present change in the 
policy toward oil and gas leasing and mineral leasing generally? 

Mr. Gasrretson. I could not answer that. I do not know. 

Mr. Dinceti. What would your offhand opinion be, Doctor? 

Mr. Gaprretson. It might have. 

Mr. Dinceti. Would you say that it is pretty probable that it has? 

Mr. Gasrietson. I do not know. I might point out that it makes 
a perfect setup for doing that if they want to do it. 

Mr. Dinceti. You mean to say it makes a wonderful opportunity 
for a political grab? 

Mr. Gasrretson. It opens the door for it. I am not saying that 
that was the purpose of doing it, but it does open the door. 

Mr. Dincetu. With respect to this grazing bill that you mentioned, 
that does not have anything to do with the wildfowl refuges, does it? 

Mr. Gasrietson. No. That applied to the national forests. 

Mr. Drincetu. Who is the author of that bill, Doctor? 

Mr. Gaprietson. A group of stockmen in the West wrote it. 

Mr. Dincett. And who was the Member of Congress who intro- 
duced that bill? 

Mr. Gapsrretson. I think the first one was introduced by Congress- 
man D’Ewart. 

Mr. Dince.v. You mean the gentleman who testified this morning? 

Mr. GaBRIELson. Yes. 

Mr. Dincetu. Tell me about your opinions on that bill. You 
say it was one of those things which made you a little less keen on 
being a Republican, I believe; is that correct? 

Mr. Gasrretson. That is right. 

Mr. Drince.tu. Why was that bill objectionable to you? 

Mr. Gasrietson. It was obj ote because it would have set up 
the grazing permittees on the national forests in a preferred position 
over any other users of the forests, and I was opposed to it for that 
reason. I would be just as opposed to a bill that would set up the 
hunters and fishermen that used the forests in a preferred position. 
If you are going to have multiple use of these national forests, I do 
not think any group of users can have a preferred position. 
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Mr. Mier. In other words, if you are going to have conservation 
you have to have conservation right down the line irrespective of 
who makes the sacrifice? 

Mr. GaBrietson. That is right. I would oppose any bill to set 
up any group of users on the national forests in a preferred position 
over other users. 

Mr. Miter. We have seen efforts for many years to try and get 
into these national forests. 

Mr. GaBrRIELsoNn. I have opposed them all, too. 

Mr. DinGE.tu. You say, then, Doctor, that this particular bill indi- 
cated a favoritism for certain groups over the general aims of the con- 
servation program; is that correct? 

Mr. GaBrriEuson. I said it would give them a preferred position. 

Mr. Drnceti. However, I mean you would say generally that this 
bill indicated a philosophy which would favor certain specialized 
groups over the conservation group as a whole; is that not correct? 

Mr. Gaprizeison. That is right. I might amplify it to this extent: 
I lived in the West for 20 years, or nearly 20 years, and to me the most 
important value of those forests are their watershed values. I think 
that that should come first in the consideration and administration of 
those lands. If it means closing them to public use I think they should 
be closed. If it means eliminating grazing or eliminating hunting or 
fishing, or eliminating logging, I think it should be done, but where 
those things can be done without interfering with the watershed value 
I think that they should be permitted and be encouraged under proper 
control, but I do not think any one of them should get in the position 
of having anything resembling a vested right in that land. 

Mr. Dinceii. Would you not say that a man who was concerned 
more with the favoring of certain specialized interests would not really 
be the proper man to pass on conservation areas and on the conserva- 
tion movement as a whole? 

Mr. GaBRIELSON. I would question it, but I try not to attribute 
motives to anybody. I oppose actions and criticize actions, but I do 
not criticize people. 

Mr. Dineetu. Tell me about this Ellsworth bill that you referred 
to, Doctor. 

Mr. GaBRIELSON. It was a bill that in essence would have permitted 
certain lumber companies whose land was taken for the construction 
of dams by any Federal agency to go on to the national forests, and 
as it was reported out of the committee it would have include d any 
wildlife refuge or any national park, and select timber lands in lieu 
of land that was to be flooded. 

Mr. Dineewu. Did you say that that included national park lands, 
too? 

Mr. Gasrigetson. As it was reported out of the committee 

Mr. Dineceiu. Goahead. LIamsorry. I did not mean to interrupt. 

Mr. GaBRiELson. I say that was true as it came out of the com- 
mittee. 

Mr. Dineeti. Who was the moving spirit behind that bill, Doctor? 

Mr. Gasrietson. Congressman Ellsworth introduced it. 

Mr. Dincetu. What interest was to be served best by that bill? 

Mr. GaBriELSON. Well, the lumber manufacturers. 

Mr. Dincetu. Thank you. 
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Mr. Gaprietson. I might say in fairness to Congressman Ellsworth, 
the bill that he introduced was not as bad as the bill the committee 
reported out. 

The CuarrMan. Counsel desires to ask a few questions. 

Mr. Zincke. Doctor, what is the correct name of this Advisory 
Committee to the Secretary of the Interior that you are a member of? 

Mr. Gasrietson. Conservation Advisory Committee or Advisory 
Committee on Conservation. I never can remember. 

Mr. Zincke. Who are the members of that? Can you tell us? 

Mr. Gaprre.tson. I am not sure that I can remember them all. 
Mike Hudoba is a member. I think I have a list of them here some- 
where. 

Mr. Zincke. At least you can supply it for the record? 

Mr. Gaprievson. Lhavethem. Itis Mrs. Marion T. Weatherford, 
Carl D. Shoemaker, Bestor Robinson, Ross Leffler, Mike Hudoba, 
Frank Gyberg, and myself. 

Mr. Zincke. What is the function of that Committee? 

Mr. GaBrie.son. It has always served in this capacity: The Sec- 
retary or the bureaus bring up questions that they want the com- 
mittee to consider, or the members of the committee bring up things 
that it wants to discuss. I am secretary of the committee. I have 
been for a number of years. When a meeting date is set, we send out 
a notice to the members and ask them if there is any particular sub- 
ject they want put on the agenda. The Secretary and the various 
officials in the Interior Department put certain subjects on the 
agenda that they desire the committee to consider. We have the 
various officials come in and tell us about their problems and views 
on these matters, and then the committee considers them and makes 
recommendations on them. 

Mr. Zincke. Who sets the dates for the meetings? 

Mr. Gaprietson. They are set by the Interior Department, pretty 
largely at the convenience of the Secretary. 

Mr. Zincke. And about how often does the committee meet? 

Mr. Gaprietson. About twice a year. 

Mr. Zincke. There was a meeting on or about December 1, 1955; 
is that correct? 

Mr. GABRIELSON. Yes, sir. 

Mr. Zincke. When was the meeting preceding that; do you recall? 

Mr. Gasprretson. It was in January of 1955. I do not remember 
the exact date. 

Mr. Zincke. What was the date of the December meeting? 

Mr. Gaprietson. The Ist and 2d. 

Mr. Zincke. First and second? 

Mr. GaBRIELSON. Yes. 

Mr. Zrncke. What was brought before the committee with 
reference to these new oil and gas regulations? 

Mr. Gasrietson. The proposed regulations were presented to us 
at the meeting on the Ist and we considered them and made the recom- 
mendation on the afternoon of the 2d that I read to you. After we 
have had all the data given to us we sit down, go over it, draw our 
conclusions, and make our recommendations. 

Mr. Zincke. In what form were these regulations submitted to 
vou? 
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Mr. GasrieEtson. They were given to us approximately as they 
were adopted, that is, we were given typewritten copies and they 
were explained to us by various officials of the Department. 

Mr. Zincke. As proposed regulations? 

Mr. Gaprievson. As proposed regulations. 

Mr. Zincxe. And was there any indication given as to how long 
they had been under consideration? 

Mr. Gaprietson. We knew that some such regulations had been 
under consideration for some time because in the January meeting 
there was some discussion of them, which was nearly a year earlier. 
They were not presented in the concrete form that they were in the 
December meeting. 

Mr. Zincke. And the action of your Advisory Committee took place 
on December 2? 

Mr. Gasrieison. That is right. 

Mr. Zincke. That is all I have, Mr. Chairman. 

Mr. Van Petr. Mr. Chairman. 

The CHarrMan. Yes, sir. Mr. Van Pelt. : 

Mr. Van Pett. Doctor, you are familiar with Mr. Fred W. Johnson, 
who was at one time Director? 

Mr. Gaprietson. Director of the Bureau of Land Management? 

Mr. Van Pett. Yes. 

Mr. GABRIELSON. Yes, sir; I knew him. 

Mr. Van Petr. I have—and this was distributed here this morn- 
ing—a copy of a change in regulations which apparently came down. 
from the Acting Secretary of the Interior, Oscar L. Chapman, on 
October 29, 1947. Are you familiar with what was in that? 

Mr. Gaprie.tson. No; I have not seen it. That is after I left the 
Department. 

Mr. Van Petr. Did you or your organization make any recom- 
mendations to the Acting Secretary of the Interior with reference to 
this order? 

Mr. GABRIELSON. I was not in good health at that time and I was 
not very active. I do not think we did, but when he issued some 
leases or when we learned that he was about to issue some leases we 
did object. 

Mr. Van Pett. Would you know whether Fred W. Johnson was 
a civil service employee, a career employee, or was he a political 
appointment? 

Mr. Gaprreison. I do not know, but my recollection is that he 
was a political appointment. 

Mr. Van Pett. So that in effect the Secretary does have the au- 
thority, and it took place in 1947, and the procedure today is not 
abnormal? 

Mr. Gasrievson. He has had the authority to do it. 

Mr. Van Pett. They came out here with a directive, part 192, on 
oil and gas leases. 

Mr. Gasrietson. I objected to that when I found out about it and 
I objected to the first leases. 

Mr. Van Petr. However, the situation is not different today from 
what it was in 1947? 

Mr. GasrRietson. Except that they are issuing a lot more leases. 
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Mr. Van Petr. That might be all well and good, but, on the other 
hand, the Department has much more land under its supervision, does 
it not? 

Mr. Gaprietson. The Fish and Wildlife Service areas, which I am 
primarily interested in, have not increased materially since I left the 
Department. There has been some increase, but the great expansion 
of the refuge system took place in the thirties and very early in the 
forties. 

Mr. VAN Pett. So that as time has gone on and there has been more 
risk capital available there has been more interest in prospecting? 

Mr. GasrreLtson. Plenty of people wanted leases during the time 
that I was there. 

Mr. Van Pett. That is all. 

The CHarrMan. Mr. Allen. 

Mr. Auten. Mr. Gabrielson, I do not like to leave this giveaway 
grabbag hanging so wide open. Do you know Mr. Farley? 

Mr. GABRIELSON. Yes, sir. 

Mr. ALLEN: For how long? 

Mr. Gasrietson. Oh, I have known him since he was director in 
the California department. 

Mr. ALLEN. Twenty years? 

Mr. GABRIELSON. It would be in that neighborhood. 

Mr. Auten. Do you consider that he is not qualified for the position 
he holds? 

Mr. Gasrietson. I think he is a very fine person. I like him very 
much, but I do not think he is particularly qualified for that job. 

Mr. ArLen. Do you know his three deputy directors? 

Mr. Gasrietson. I know all of them. 

Mr. Auuen. Are they qualified or not qualified? 

Mr. GaBriELson. They are all people that I know. I am not criti- 
cizing the individuals. I am criticizing the system that was set up. 
I just say this: That there were civil-service people in the Fish and 
Wildlife Service who because of their knowledge of the Service were 
better qualified than any of these people were to serve in those 
capacities. 

Mr. ALLEN. It is not true that the Director of the Fish and Wildlife 
Service is at a policymaking level? 

Mr. GaBRIELson. I never was. 

Mr. ALLEN. Was not Mr. Day? 

Mr. Gasrretson. I do not think so. 

Mr. ALLEN. Did you keep pretty close track of him in the latter 
years? 
~ Mr. Gaprretson. No. If you meant did I try to run the Service, 
I certainly did not after I got out. Mr. Allen, I never had any policy- 
making authority. In the early days of the Biological Survey there 
were some laws that said the Chief of the Biological Survey, but those 
were all changed either by Congress or by reorganization orders in 
the thirties and I had no policymaking authority. All I could do was 
to present facts to the Secretary and make recommendations. He 
had the policymaking authority. 

Mr. ALLEN. If a person in the Department had the policymaking 
authority, do you believe that he should have civil-service status in 
that position? 

Mr. Gaprietson. I frankly like the Canadian system. I am quite 
familiar with it, and I have had lots of contact with it, and all of the 
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people in the Canadian departments that deal with natural resources 
are civil-service men except the man who corresponds to the Secretary. 
The people they call deputy ministers up there are civil service. They 
correspond to Assistant Secretaries of the Interior. 

Mr. ALLEN. Would it follow, then, that the President should be 
elected and the Cabinet members appointed, and that would be the 
only change for the term? 

Mr. Gasrie son. That is the way it works in Canada and it works 
very well. 

Mr. Auuen. Thank you, Mr. Chairman. 

The CuatrMan. Thank you, Mr. Gabrielson. 

We agreed to adjourn the hearing at 4:30. Mr. Hudoba, will you 
give your full name for the record? 


STATEMENT OF MICHAEL HUDOBA, WASHINGTON EDITOR OF 
SPORTS AFIELD MAGAZINE, AND CONSERVATION DIRECTOR, 
OUTDOOR WRITERS ASSOCIATION 


Mr. Huposa. Me. Chairman, my name is Mike Hudoba and I am 
Washington editor of Sports Afield magazine and conservation 
director of the Outdoor Writers Association. 

The CuarrMAN. Do you have a statement you care to make? 

Mr. Huposa. I wanted to express, first, appreciation to the chair- 
man and the committee for the privilege of appearing briefly specifi- 
cally to endorse the objectives and provisions of H. R. 5306 and H. R. 


6723, with the purpose of protecting the wildlife refuge system. 

Havi ing heard an amendment read, but not having had a chance to 
study it, I fee] that the provision of ‘the amendment as suggested by 
the chairman and the objectives of it would enhance the provisions 
of H. R. 5306. 

Thank you very much. 

The CHAIRMAN, Yes, sir. 

Are there any questions? 

Mr. Shoemaker. 


STATEMENT OF CARL D. SHOEMAKER, INTERNATIONAL ASSO- 
CIATION OF FISH AND GAME COMMISSIONERS 


Mr. SHoemaker. Mr. Chairman, I represent the International 
Association of Fish and Game Commissioners. 

The CuatrMan. Will you give your full name? 

Mr. SHormakeERr. Carl D. Shoemaker. 

At the Augusta meeting held last September this Metcalf bill was 
considered. It was tabled for the time being because of inadequate 
information. However, there is going to be a meeting of the legis- 
lative and executive committee of this organization here next week. 
They will probably consider this particular ] piece of legislation again. 

I would like to have the privilege of inserting in the record after the 
meeting any conclusions that they may reach with reference to this 
particular problem. 

The CuHarrmMaAn. These hearings will probably continue through 
that time if you have somebody who would like to come down here 
and testify. 

Mr. SHormakeER. They will be here next Thursday and Friday. 

71871—56——9 
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The CuatrmMan. We will take that up then if they come down. I 
would like the members of the committee to have an opportunity to 
ask persons who submit things for the record any question that they 
might want to ask about what is submitted. 

Mr. SHoEMAKER. | should have told you that the international 
association is composed of the directors of the 48 States. That is, the 
fish and game directors of the 48 States. 

The CuHarrman. I understand. I will do everything possible to 
give them an opportunity to be heard. 

Mr. SHoEMAKER. Thank you. 

The CuarrMan. There was another gentleman who spoke to me 
this morning. 

Will you give your full name? 


STATEMENT OF DEVEREUX BUTCHER, FIELD REPRESENTATIVE, 
NATIONAL PARKS ASSOCIATION 


Mr. Butcner. My name is Devereux Butcher and I am field 
representative of the National Parks Association and editor of National 
Parks magazine. I am also secretary of Defenders of Furbearers, 
a wildlife humane organization. 

I simply wanted to put these two organizations on record as favoring 
this bill. We feel that wildlife deserves all the protection it can get 
today. We recognize that the human use of the land is expanding 
very rapidly and we ought not only to protect the areas that we now 
have, but to establish as many more as we possibly can. 

I spent 4 years studying the Fish and Wildlife Service’s problems 
and its activities, and I visited several dozen of the refuges. As a 
result of my many thousands of miles of travel in this country I wrote 
this book on the refuges entitled ‘Seeing America’s Wildlife in Our 
National Refuges,” and I would like very much, if I may, to present 
copies of it to the members of this committee or as many members of 
the committee as would like to have it. You might consider it as a 
guide to the refuge system. It is a good deal more than that because 
I went into the problems and I brought out a good many of the 
problems discussed here, and I have given a brief reviewjof wildlife 
legislation from the beginning and so on, so that if I may rt rould like 
to present copies of this book. 

The CuarrRMAN. I appreciate that very much. We would like 
to have it. 

Mr. Burcuer. I will hand them around. 

The CuarrMaNn. Does that conclude your statement? 

Mr. Butcuer. That concludes my statement. 

The CuarrMan. Is Mr. Callison present? 


STATEMENT OF CHARLES H. CALLISON, CONSERVATION 
DIRECTOR, NATIONAL WILDLIFE FEDERATION 


Mr. Cauutson. I am, Mr. Chairman. 

The CHatrMAN. Will you give your full name? 

Mr. Catuison. My name is Charles H. Callison. I am conservation 
director of the National Wildlife Federation. 

The National Wildlife Federation is an organization composed of 
State wildlife federations and sportsmen’s leagues in the various 








WILDLIFE REFUGE DISPOSAL POLICY 127 


States. These member organizations of the National Wildlife Federa- 
tion through their own affiliated local clubs and divisions and chapters 
represent a total membership of approximately 3 million persons. 

We should like to go on record, Mr. Chairman, as in support of 
H. R. 5306. We believe that when questions concerning the disposal 
of wildlife refuges or parts thereof come up it would be very beneficial 
to have those questions discussed before a committee of Congress and 
to have full public consideration of the factors involved. 

We recognize that there may be and there have been instances 
when it would be perhaps wise to dispose of some of the lands that 
for one reason or another may not be valuable in the wildlife refuge 
system or perhaps might be more advantageously managed by one of 
the State game and fish departments, but certainly we think those 
matters should receive full public hearing and that Congress should 
have the opportunity to take a look at those proposed transfers and 
the factors involved. The processes of the Congress are such that 
when those matters are handled here, then all interested parts of the 
public have an opportunity also to study the matter and to have an 
opportunity, which is an essential part of our system of government, 
to express their opinions and to learn about the facts themselves. 

I should like to make the observation that the resources for which 
the wildlife refuges have been set up are important for human pur- 
poses. We sometimes hear the expression that conservationists are 
inclined to place the needs of the wild animals themselves above 
human needs, but as a matter of fact the purpose of wildlife con- 
servation is a human purpose. I do not need to remind the members 
of this committee, who know these facts very well, that there are more 
than 30 million people in this country who buy hunting and fishing 
licenses, and there are many millions who depend on outdoor recrea- 
tion. 

In this hurly-burly pressure system under which we live in this 
modern world recreation is essential to human health and welfare. 
It can be essential to a man’s ability to hold his job. He has to keep 
his health. Anybody who has ever flirted with an ulcer or with a 
nervous breakdown understands what that means. 

I think that fact explains the tremendous increase in the use of 
outdoor recreational opportunities, which has been illustrated by a 
tremendous growth in hunting and fishing activity in this country. 
That is the favorite outdoor recreation of many, many millions of 
people and is attested to by the fact that last year 42 million persons 
visited the national forests and that more than 50 million recreational 
visits were made to the national parks system. 

I should also like to endorse, Mr. Chairman, the proposed amend- 
ment which you mentioned referring to the granting of leases for oil 
and gas exploration and development or. the wildlife refuges. We 
should very much favor that kind of amendment and think that if it 
were added to H. R. 5306 or similar legislation it would greatly in- 
crease the importance and value of that legislation. 

I should like at this point to insert in the record with your permission 
and that of the committee, Mr. Chairman, a copy of a statement 
entitled “Will Oil and Wildlife Mix?” That was written for Con- 
servation News, published by the National Wildlife Federation, by 
Mr. Ernest Swift, the executive director of our organization. 
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The CuatrmMan. Without objection it will be placed in the record: 
(The statement referred to follows: ) 


[From Conservation News, December 15, 1955] 
Witt Ow AND WILDLIFE Mix 


A recent proclamation by Secretary of the Interior Douglas McKay amended 
the code of Federal regulations to lay down new rules for oil and gas leasing and 
exploration on the national wildlife refuges. A Department of Interior release 
described this as ‘‘a move to strengthen protection of wildlife refuges for wildlife 
purposes.” 

While the order purports to set up adequate safeguards, it does in effect invite 
application for oil development on wildlife refuges. With the most honest interest 
sap. the Fish and Wildlife Service resist the pressure of politicians and the oil 
interests with this turn of events in reufge management? 

The Fish and Wildlife Service in recent discussion with them gave assurance 
that they could. 

The new policy, which was signed by Secretary Mckay December 2, provides 
certain safeguards only for the few refuges which may be designated as ‘‘indis- 
pensable for the preservation of rare or endangered species, remnant big-game 
herds and irreplaceable exampies of unique animal or plant ecology.’’” Okefenokee 
Swamp in Georgia, much of which is a Federal refuge, appears safe from the oil 
drillers urder this provision. So does Aransas refuge on the Texas coast, winter 
home of the rare whooping crane. 

In addition to Okefenokee and Aransas, McKay listed only these eight other 
examples of such protected areas: Wichita Mountains in Oklahoma; Red Rocks 
Lakes, Mont.; Patuxent Research Refuge, Md.; National Bison Range, Mont.; 
National Elk Refuge, Wyo.; Fort Niobrara Refuge, Nebr.; Sullys Hill Game 
Preserve, N. Dak., and certain of the Aleutians and Hawaiian Island groups. 

Beyond these special exceptions and others not so definite because they are 
open to interpretation, and once its legal verbiage is cleared away, the McKay 
ruling appears to open the refuges to oil and gas exploration and drilling. 

The national wildlife refuges, some 260 different areas in 45 States, Alaska, 
and Hawaii, totaling about 18 million acres, have been established over a long 
period of years in a variety of ways. They are the meager fruits of victory of a 
long series of bitter battles by the conservationists. 

Many of the refuges are withdrawals from the public domain; these lie prin- 
cipally in the Western States. Some are leased lands. Some were transferred 
for administration from other Federal agencies, such as the Army engineers. 
Many have been acquired by purchase; some by gift from private individuals 
or groups. Some of the acquired lands were purchased outright subject to 
mineral rights still held by private persons or firms; in other instances the mineral 
rights were not reserved. 

It must be recognized that the Department of the Interior cannot legally prevent 
oil operations on refuge lands where mineral reservations are held by private 
interests. That was in the original bargaining. 

The advisory committee of the Department of the Interior stated on this 
subject; ““‘We believe that the proposed regulations will provide reasonable pro- 
tection for wildlife refuges if vigorously administered,’”’ but also went on to state, 
“Your committee questions the desirability of anv leasing program in wildlife 
refuges except to protect from oil drainage due to peripheral developments and 
in such cases we believe that the regulations should be made expressly subject to 
the limitations imposed by section 10 (6) of the Mineral Leasing Act and section 
67 of the Atomic Energy Act.’”? These sections contain the following protective 
words: 

“Provided, That, notwithstanding any other provisions of law, such leases or 
permits may be issued for lands administered for national park, monument, and 
wildlife purposes only when the President, by Executive order, finds and declares 
that such action is necessary in the interests of national defense.” 

There would seem to be plenty of undeveloped oil reserves outside the wildlife 
refuges to meet all the needs of the American economy for many years. If 
America is so poverty stricken that these scattered, small wildlife lands must be 
ravaged for the private profit of a few, then we are in pretty bad shape 

These areas were set up to protect the wildlife resources which have as much 
a place in the American culture as oil. Ask the 35 million citizens who go hunting 
and fishing. Constant chiseling away of our reserved wild areas such as the 





WILDLIFE REFUGE DISPOSAL POLICY 129 


national parks and wildlife refuges eventually constitutes mass destruction and 
their elimination. 

It would be nice if we could utilize the minerals under the refuge lands and 
preserve wildlife values at the same time. Unfortunately, it doesn’t work that 
way. Gas and oil developments are not usually conducive to the security and 
well-being of wildlife. The Department of the Interior seems to feel they have 
ower a system under which both oil operations and wildlife can thrive side 

y side. 

“It is the expressed policy of the present administration to develop or exploit 
more of our natural resources. Will one resource be exploited to the detriment 
of another? Such questions go to the very root of opposing philosophies regard- 
ing our future culture. How well we plan now will determine our future destiny. 
Solomon cut the forests of Lebanon and destroyed a country by erosion.— 
Ernest Swift. 

(Reprinted from Conservation News, issue of December 15, 1955, published by 
the National Wildlife Federation, Washington 12, D. C.) 

Mr. Cauuison. We think, Mr. Chairman, that the recent regulations 
issued by the Secretary of the Interior pertaining to oil and gas 
ieasing on the national wildlife refuges have three serious weaknesses. 
We fear these weaknesses combined may prove fatal to many key 
areas of the national wildlife refuge system. These weaknesses are, 
first, the new regulations invite applications for oil and gas leasing 
on the refuge system and thereby they build up new pressures and 
could possibly build up tremendous pressures for mineral development 
on the refuges that would not otherwise occur. 

The second weakness in the system is that, while the Fish and 
Wildlife Service is purported in the regulations and in the statements 
concerning them by the Department of Interior to have the final 
say-so, actually the Fish and Wildlife Service can be overruled by the 
Secretary of the Interior. The Fish and Wildlife Service may recom- 
mend against leasing on a particular refuge or under a certain system, 
and through an appeals system, which I think has been explained here 
by previous witnesses, the Fish and Wildlife Service can be overruled. 
Such an instance would serve to make the Fish and Wildlife Service 
the goat instead of actually the protector of the national wildlife 
refuges. 

The third weakness is that the Fish and Wildlife Service does not 
have among its own personnel experts in the field of mineral leasing, 
exploration and development. The Fish and Wildlife Service must 
depend on other agencies in the Department of the Interior, such as 
the Bureau of Land Management and the Geological Survey, and 
those particular agencies historically and legally are primarily inter- 
ested in oil and gas operations and not in wildlife conservation. 

We think that there is no need from the standpoint of the national 
economy or the public welfare at this time to open the national wild- 
life refuges to oil leasing or to permit it, but we do think it is highly 
important that the wildlife resources, for which those areas were set 
aside, be maintained. We think there are important human reasons 
and important economic factors and factors of the public welfare 
that are involved in the preservation and wise use of the wildlife 
resources. 

We do not think wildlife is a national luxury, but a national neces- 
sity, and that it may be, we should like to suggest, Mr. Chairman, in 
the best interests of the United States in many cases with respect to 
certain areas of land to preserve the wildlife resources thereof rather 
than develop oil which may lie under those areas, excepting always a 
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case of national emergency. Should this country become involved in 
a great war and the President under the amendment which you pro- 
posed proclaimed a national emergency and said that it is important 
to the security of this country to find and develop the oil resources in 
such special-use areas as the national wildlife refuges, then certainly 
no American citizen could object. 

We hope, Mr. Chairman and members of this committee, that H. R. 
5306 is approved and that the amendment which you have proposed is 
added to it, and that the legislation is reported to the House and 
favorably passed. 

The CuarrMan. Are there any questions? 

Mr. Mituer. Mr. Allen? 

Mr. Auuen. I have been sort of waiting to hear someone testify 
with reference to the 25 operations that have been going on for, I 
think, up to 30 years or more. Have you ever heard of any wildlife 
values that have been lost, impaired, or destroyed because of the 
operations which have been conducted? 

Mr. Cauuison. Mr. Allen, I am not qualified to speak of those old 
operations or those old leases nearly so well as some of the other wit- 
nesses that have appeared and I am not familiar with any of the de- 
tails. I do not think I am qualified to talk about them, and I am not 
familiar with the circumstances under which those Jeases were issued. 

However, as a statement of general principle I should say that 
such leases were unwise and were unwise at the time. 

Mr. Auuen. I have been a little impressed with the proposition 
that if you want to prove something is going to be bad in the future, 
the easiest and best way is to pick out the examples of the past which 
prove your case, but apparently no one has mentioned any loss coming 
from those operations over the last 30 years. I was curious as to 
whether you knew of any such loss, but I take it you do not. 

Mr. Cauutson. I know that there have been serious losses of wild- 
life habitat and losses of wildlife itself from oil pollution in certain 
areas, and I understand that oil pollution resulting, I think not from 
drilling on the refuge itself, but from outside of one of the refuges 
caused such serious pollution that that particular refuge had to be 
abandoned because of oil pollution, which is an example of the kind 
of damage that can occur. 

Mr. Auuen. I do not think there is any question but what damage 
can occur if precautions are not taken to prevent it. Where the 
precautions have been taken I think we have yet to hear of any damage. 

Mr. Cauutson. I am certain that wherever the activities surround- 
ing oil and gas exploration, mineral operations have occurred on 
national wildlife refuges, that interference and that activity has 
decreased the wildlife value of those areas. 

Mr. Auten. Is that an opinion that you arrive at by taking a 
consensus, or do you have some facts to base it on? 

Mr. Cauuison. Yes; it is an opinion I arrive at from my experience 
in the field of wildlife conservation. 

Mr. ALLEN. One of the factors that seems to have come into these 
hearings is whether or not Mr. Farley has the background and judg- 
ment to administer the Department. Have you worked with him? 

Mr. Cauutson. Yes; I know Mr. Farley. I would not say that I 
have worked closely with him because our organization is a non- 
governmental organization. 
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Mr. Atien. Are you familiar with this transfer of management to 
the State of Washington in the Lake Lenore refuge? 

Mr. Cauuison. Only on the basis of the releases and announcements 
concerning that particular area. I have not been on that refuge. 

Mr. Atuen. Yesterday I think he testified that the transfer of the 
management of a refuge, or part of it, was made to the State of 
Washington under conditions in which it would be administered by 
the State, but with the right of the Department to take it back if the 
conditions agreed to were not maintained. While there had been 
no hunting on the refuge, under the management of the State of 
Washington there would be. Would you have approved or disap- 
proved such transfer? 

Mr. Cauuison. I would have to know more about the area and the 
factors involved firsthand before I would say whether or not I would 
have approved or disapproved. Now, again stating an opinion, as a 
general rule I think that it may be desirable in some instances, Mr. 
Allen, for certain areas to be opened for public shooting. I am not 
saying that the Lake Lenore area is such an area, but ‘T think that 
under certain circumstances some of the lands in the wildlife re fuge 
system, but only some, a limited amount, could possibly wisely be 
opened for public shooting in order to achieve a harvest that should 
be taken, where the waterfowl populations have built up to a high 
level and where management calls possibly for a reduction or certainly 
a larger harvest. Again, just stating an opinion, I think that many 
of our State game and fish departments are very well qualified to 
administer such areas. 

Mr. ALLEN. On the basis of the experience you have had with him 
and the service since he became its Director, and with the knowledge 
you have of the background and experience that Mr. Farley has had, 
on the observations which you have made, would you say that he 
was or was not qualified to occupy the position he now holds? 

Mr. Catuison. I should not attempt to pass on his technical 
qualifications, but I would say that Mr. Farley is a very sincere man 
and sincerely interested in wildlife conservation. I think that is 
true. That is my opinian, of him. 

Mr. Auten. What is your opinion as to how the office is being 
discharged at the present time? 

Mr. Catutson. I should like to say that my experience with and 
information about administrative actions and procedures and methods 
within the Fish and Wildlife Service do not qualify me to express a 
judgment on that, Mr. Allen. 

Mr. Atuten. Thank you, Mr. Chairman. 

The CHarrman. Are there any further questions? 

Mr. Miller? 

Mr. Miter. Mr. Callison, relative to turning over a refuge and 
transferring it into a public shooting ground, do you think you can 
lay down any general rule at any time that because it is successful in 
one case it is going to be successful in the other? 

Mr. Cauutson. No; I do not. 

Mr. Miuuer. Is it not a matter that is highly individualistic and is 
based entirely upon the finding of the biologists who go in and study 
the ability of the area to support a certain number of waterfowl that 
come and go over the area? There are lots of factors that change from 
year to year and from time to time. 
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Mr. Cauuison. That isright. I think that all such decisions should 
be based on scientific inquiry into all the situations. 

Mr. Mituier. And those things vary from year to year? 

Mr. Cauuison. Yes. 

Mr. Miuer. They are not fixed. That is why most States, as we 
have gotten some experience in this field, are even fixing their bag 
limits and conditions under which game can be harvested by regula- 
tion rather than by fiat law so you can take the maximum or you can 
cut it down, depending on the game available? 

Mr. Caututson. That is right. The game and fish harvest needs to 
be regulated with the annual crop. 

Mr. Miter. It is an annual crop. 

Mr. Cauuison. For most species we do not know very early what 
the annual crop is. The biologists in the game departments do not 
know what the annual crop is until sometime very shortly before time 
for the open season. 

Mr. Mixuer. Of course I want to pay my respects to Colonel 
Farley. I think he is a very fine gentleman and a man who is doing a 
good job. Of course I have something in common with Colonel Farley 
imasmuch as I was one of his successors in the job that he held in Cali- 
fornia which helped him qualify for this job. I am not a scientific 
man and am jn no way qualified to put myself in the same category 
as, for instance, Dr. Ira Gabrielson in the field of wildlife. I got my 
job as secretary of the California Division of Fish and Game through a 
political appointment, just as Colonel Farley got his and all of our pre- 
decessors and our successors. 

Mr. ALLEN. You would even go so far as to say that there is some 
virtue to a political system? 

Mr. Mituier. I will say this: Under the California system, as 
you know, in an organization that has now over 600 employees in it 
there is only 1 non-civil-service person and that is the secretary. 

Mr. Cauuison. That is the trend, I believe, throughout the whole 
field of wildlife management. It is becoming recognized as a scientific 
business and something that can be handled best by men trained in 
that profession. 

Mr. Miuuer. My predecessor, incidentally, was a man whose sole 
interest was in commercial fishing and who was not acceptable to the 
sportsmen, and my successor was a fellow who was devoted to the 
sportsmen and came from the sportsmen’s ranks and was entirely 
unacceptable to the commercial fisherman, so out there you have a 
hard job. 

The CHarrMan. Mr. Van Pelt. 

Mr. Van Pett. I have just a couple of brief questions. 

In view of your support, Mr. Callison, of the two bills before us I 
am wondering whether you would recommend any other amendment 
to them. It has been stated here that we do not want to take away 
the administrative power of the Fish and Wildlife Service and we 
could let them handle small parcels of land without coming to Con- 
gress, but in the last two lines of each bill they read as follows: 

* * * or relinquish any of the national wildlife refuges, or parts thereof, 
without the prior approval of the Congress. 

I am a little distrubed over what these small or large areas of 
land would be, and I am thinking again of Horicon Marsh where,we 
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have this perimeter, which I would assume covers quite a substantial 
number of areas that have been transferred to the State for public 
shooting. 

Mr. Cauutson. It is my judgment as to the scope of this bill in 
its present language, Mr. Van Pelt, that the transfer of a part of a 
national wildlife refuge temporarily for purposes of opening that 
portion to public shooting under the management of a State game and 
fish department would not be affected. That is just my own appraisal 
of the language, and I think that such a management procedure should 
not come under this legislation. 

I have personal knowledge of one of the national wildlife refuges 
in the State of Missouri that only this last year was put under a plan 
of management similar to that on Horicon Marsh. The perimeter 
area, a strip of land around the outside of the Swan Lake National 
Wildlife Refuge in north central Missouri, was open to public shooting, 
the administration of the public shooting coming under the juris- 
diction, by agreement with the Fish and Wildlife Service, of the State 
conservation commission. We approve of that method of handling it. 

The State game and fish department in Missouri—it is known as 
the conservation commission—is well qualified and has the personnel 
and the equipment to handle an operation of that type. I do not 
think that would be regarded as a transfer of the land or a disposal of 
any part of the refuge. It is a management agreement between the 
Fish and Wildlife Service and the State game department. 

Mr. Van Petr. That is all I have, Mr. Chairman. 

The CHarrMan. Mr. Chase? 

Mr. Cuasr. Would you expand this proposed law to include, say, 
the land or any part therein, or any interest therein? Would it be 
necessary to extend it to an interest therein, a leasehold interest? 

Mr. Cauuison. There is considerable leasing or rental of a sort of 
portions of the national wildlife refuges for farming operations and 
that also is a part of amanagement system. For example, a neighbor- 
ing farmer may be given a lease to grow a crop of corn or a crop of 
grain on a certain acreage of a national wildlife refuge. Part of that 
agreement is that some of the corn or grain will be left standing and 
saved for the birds. 

I think such management details as that would not come under the 
purview of this legislation. 

Mr. Cuase. One other question. Do you think the purpose of this 
bill would be served if provision was made for a public hearing before 
the Department on any question involving the proposed alienation of 
some of the lands and a possible appeal taken from the decision of the 
Department? Do you think we could accomplish the purpose that 
way instead of by legislation? I mean this type of legislation; in 
other words, a hearing before the Department with an appeal, if 
necessary, rather than a hearing before the Congress or a committee 
hearing. 

Mr. Cauuison. I would prefer myself, and I think it would be the 
position of the National Wildlife Federation, that the matter come 
before the Congress in the manner proposed in this bill. 

Mr. Cuase. You think that would be a more effective check? 

Mr. Cauuison. Yes. 
Mr. Cuase. Thank you. 
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The CHarrMAN. Are there any more questions? 

Mr. Dingell? 

Mr. Dincetu. Na, sir. 

The CuarrMAN. Thank you very much. 

Mr. Cauuison. Thank you very much, Mr. Chairman. 

The CuHarrmMan. There was one additional witness scheduled for 
today, Mr. Zahniser. Is he present? Apparently not. 

That concludes the hearings until further notice by the Chair. 


(Whereupon, at 4:20 p. m., the hearing was adjourned subject to 
the call of the Chair.) 
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MONDAY, FEBRUARY 20, 1956 


Hovusk oF REPRESENTATIVES, 
CoMMITTEE ON MERCHANT MARINE AND FISHERIES, 
Washington, D. C. 

The committee met at 10 a. m., pursuant to recess, in room 219, 
Old House Office Building, Hon. Herbert C. Bonner (chairman) 
presiding. 

The Cuairman. The committee will come to order. 

This morning we continue the hearings on the Metcalf bill H. R, 
5306 and identical bills H. R. 6723, by Mr. Reuss, and H. R. 8839, by 
Mr. Fulton, which includes a study of the oil and gas leases recently 
granted by the Fish and Wildlife Service of the Interior Department 
in certain wildlife refuges. 

The first witness this morning is Mr. Chaney, Acting Assistant 
Solicitor, Fish and Wildlife Service, Department of the Interior. 


STATEMENTS OF JOHN J. FARLEY, DIRECTOR; ARTHUR A. RIEMER, 
CHIEF, BRANCH OF LANDS; J. CLARK SALYER, CHIEF, BRANCH 
OF WILDLIFE REFUGES, FISH AND WILDLIFE SERVICE, AND 
DONALD J. CHANEY, ACTING ASSISTANT SOLICITOR, SOLICITOR’S 
OFFICE, DEPARTMENT OF THE INTERIOR 


Mr. Cuaney. Mr. Chairman and members of the committee, I 
have a rather short prepared statement that I would like to read if 
you do not mind. 

The CHarrMAN. That is agreeable, Mr. Chaney. 

Mr. Cuaney. My name is Donald J. Chaney. I notice that you list 
me as Chief Counsel of the Fish and Wildlife Service. That was my 
title from 1940 until about a year and a half ago. I am now Acting 
Assistant Solicitor under a reorganization of the Solicitor’s Office. 
However, my. duties as a lawyer have always been those directly con- 
nected with the Fish and Wildlife Service matters from 1939 to date. 

Any consideration of the problems of oil and gas development on 
areas administered by the Fish and Wildlife Service of the Department 
of the Interior requires some general understanding of the authoriza- 
tion under which the various refuges were established as well as of the 
purposes to be served in the establishment of the refuges. 

Early in the 1900’s, particularly during the Theodore Roosevelt 
administration, a number of areas of public land, including many 
islands along the coast were withdrawn and designated as areas for the 
protection of native birds. Little, if any, provision was made for 
active administration of these areas. The Executive order simply 
prohibited the taking of wildlife found thereon. 
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At a little later period, a number of larger areas of public domain 
were withdrawn for the protection of a particular species of what may 
be termed loosely big game. These included the Wichita Mountains, 
1905, lower Klamath, 1908, Deer Flat, 1909, Strawberry Valley, 1909, 
and a number of other wildlife refuges and big game areas. 

With respect to a number of these areas, there was a complete with- 
drawal from the application of the public land laws. With respect 
to others, the executive orders specifically permitted mineral entry. 

Following the temporary withdrawal acts of 1910 and 1912, and 
continuing until about 1942, almost all public lands withdrawn for 
wildlife purposes, and such withdrawals included sizable tracts of 
public domain, were automatically subject to mineral entry. 

It was not until enactment. of the act of February 18, 1929 (45 
Stat. 1222), as amended, that Congress gave any general authoriza- 
tion for the purchase of wildlife refuge areas, and even in that act the 
authorization was limited to the acquisition of areas for the protection 
of migratory birds. Establishment of a refuge program through 
acquisition as well as withdrawals actually began as a part of the emer- 
gency relief activities in the early 1930’s. 

Many of the acquired lands now included within the boundaries 
of wildlife refuges were acquired with emergency funds and became 
refuges by designations authorized by the emergency relief appro- 
priation acts. At about the same time, 1934, the Migratory Bird 
Hunting Stamp Act (48 Stat. 451; 16 U.S. C. 718), was enacted for 
the purpose of establishing a more permanent fund for acquisition 
and development of migratory waterfowl refuges. Other areas, of 
which there were many, still had to depend entirely on annual appro- 
priations for administration and development. 

While the Migratory Bird Conservation Act, which is supplemented 
by the Migratory Bird Hunting Stamp Act, prohibited the taking of 
birds on areas acquired under the terms of that act, it also contem- 
plated that economic utilization of the areas would be permitted. 

This policy was further emphasized and enlarged by section 401 of 
the act of June 15, 1935 (49 Stat. 383; 16 U.S. C. 715s), as amended, 
which provided that 25 percent of the revenues received from the sale 
or other disposition of surplus wildlife, or of timber, hay, grass, or 
other spontaneous products of the soil, shell, sand, or gravel, and from 
other privileges cn_ refuges established under the Migratory Bird 
Conservation Act of February 18, 1929, or under any other law, pro- 
clamation, or Executive order administered by the Bureau of Bio- 
logical Survey of the Department of Agriculture, now the Fish and 
Wildlife Service of the Department of the Interior, would be paid to 
the county or counties in which the refuge was located, to be expended 
for the benefit of public schools and roads. 

The act again provided that the disposition or sale of surplus animals 
and products and the grant of privileges would be made upon such 
terms and conditions as the Secretary of Agriculture, now the Secre- 
tary of the Interior: 

* * * shall determine to be for the best interests of Government or for the 
advancement of knowledge and the dissemination of information regarding the 
conservation of wildlife. 

At this point it is clear that the Congress contemplated multiple use 
of the areas acquired or reserved for wildlife conservation, which 
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multiple use included the disposition of products of the soil and of the 
grant of privileges on the various areas. 

It also is clear that the Congress realized the impact on local com- 
munities of the withdrawal or acquisition of lands by the United 
States and attempted to provide some means by which the economy 
of the immediate locality would not be unduly disturbed. It is under 
this authorization that the Fish and Wildlife Service has established 
its grazing, sharecropping, and other operations. 

Mr. Salyer, Chief of the Branch of Wildlife Refuges, Fish and Wild- 
life Service, is here and will give you a more detailed picture of the 
extensive economic utilization program on the wildlife refuges. It is 
also under the terms of this act that economic utilization not directly 
connected with the management of an area, but at the same time 
compatible with the primary purpose of the area, has been permitted. 

Under this authorization, the Secretary of the Interior could and did 
issue oil and gas leases. This authorization is not a substitute for the 
authorizations contained in the Mineral Leasing Act, but is applicable 
in those instances where the Mineral Leasing Act is not applicable, 
namely, where withdrawals of public domain included mineral entry 
and leasing and on acquired lands. 

At no point in the history of the acts relating to the administration 
of wildlife refuges is there any reference to complete isolation of an 
area from secondary use. 

The term “inviolate sanctuaries’ appears in the Migratory Bird 
Conservation Act of 1929, but a full reading of the act will disclose 
immediately that that term was intended to apply only to the taking 
of migratory birds on areas purchased with moneys appropriated under 
the terms of that act or moneys obtained through the sale of migratory 
bird hunting stamps. 

This committee, of course, is aware of the fact that the Migratory 
Bird Hunting Stamp Act was amended in 1949 to authorize the open- 
ing up of portions of lands acquired with duck-stamp funds to public 
hunting. In any event, lands acquired under the provisions of the 
Migratory Bird Conservation Act represent only a small percentage 
of the total refuge acreage. 

Many of the areas administered for wildlife conservation are super- 
imposed on reclamation withdrawals. On others the Fish and Wildlife 
Service is jointly responsible with, for example, the Bureau of Land 
Management. The use for wildlife conservation of any area which is 
superimposed upon a reclamation or other withdrawal is, of course, 
subject to the primary use of the area by the other agency under its 
withdrawal. 

With respect to a number of game ranges, the withdrawal order 
specified that the Bureau of Land Management would manage the 
area for the purpose of grazing and that the Fish and Wildlife Service 
would manage the area for the purpose of protecting one or more 
species of big game or other wildlife. The exact line of demarcation 
between the two responsibilities was never specifically outlined in 
the withdrawal orders and is one for determination at secretarial 
level. 

At least as early as 1945, there appeared an increasing demand 
for the development of oil and gas resources on publicly owned lands 
as well as privately owned lands, and the Fish and Wildlife Service 
realized that unless some positive pattern were developed for the is- 





138 WILDLIFE REFUGE DISPOSAL POLICY 


suance of oil and gas leases on wildlife refuges, the authority for 
which had been in existence for many years, it very well might be 
faced with an uncontrollable situation that would materially affect 
the use of the areas for the conservation of wildlife. 

As a result, the 1947 regulations relating to the issuance of oil and 
gas leases on wildlife refuges was adopted by the Secretary. Up to 
that time little or no consideration apparently had been given to 
including provisions in oil and gas leases which would provide adequate 
protection to wildlife areas in the event such leases included some part 
of a wildlife refuge. 

The regulation, by reference to unit plans and the consent of the 
Secretary of the Interior on the advice of the Fish and Wildlife Service 
to drilling, was intended as a general guide in developing such specific 
conditions. It was not considered that the 1947 regulation was a 
permanent answer to the use or nonuse of wildlife refuge lands in 
connection with oil and gas leasing. 

It was anticipated that further modifications would have to be 
made as more was learned concerning oil and gas operations on wildlife 
refuges. Considerable more was learned, at least with respect to 
one type of refuge, namely, the southern coastal marsh areas through 
the operations of the California Co. on the Delta Refuge beginning in 
1948. 

In 1953 the Department determined that the oil and gas-leasing 
regulation covering wildlife refuges needed further revision, both 
from the standpoint of the operator and also from the standpoint. of 
affording better protection to critical wildlife areas. This later was 
true since an oil and gas lease would issue automatically if the operator 
met certain minimum conditions, as was done in several instances. 

Beginning approximately in July of 1953 and continuing through 
1955, numerous conferences were held in the office of Assistant 
Secretary Orme Lewis for the purpose of developing a more practical 
approach to the problem. These conferences included officials of the 
Geological Survey, the Bureau of Land Management, and the Fish 
and Wildlife Service. 

Several versions of a revised oil and gas regulation were prepared 
and discussed, with a view to resolving normal differences of view 
regarding procedure as well as purpose. About midway of this period 
of discussion, there seemed to be agreement that because the physical 
characteristics of the wildlife refuges varied considerably in relation 
to their use for wildlife conservation purposes, consideration should 
be given to a classification of the areas, including, if necessary, classi- 
fication of lands within a single wildlife refuge. 

The object of the classification was to set aside immediately those 
areas on which it was reasonably certain that oil and gas operations 
would interfere materially with the use of the area for wildlife purposes 
and then to classify the remaining lands in one or more categories on 
which oil and gas development might be permitted under special 
conditions or might be permitted under the terms and conditions of 
the normal oil and gas lease. 

Without attempting to detail the various arguments that were 
advanced for one procedure or another, it may simply be stated that 
these discussions led to and resulted in the revised oil and gas regula- 
tion of December 2, 1955. 

The CHarrman. Mr. Allen? 
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Mr. Auten. Mr. Chaney, we have been discussing a number of 
leases with which I think you may be familiar. I am curious to know 
whether the lands involved in these leases are primarily Fish and Wild- 
life or were withdrawn by some other agency? 

Mr. Cuaney. Do you recall, Mr. Allen, which ones you are refer- 
ring to? 

Mr. ALuen. Well, quite a few lands in the State of Nevada, I 
believe. 

Mr. Cuaney. Iam sorry. I have not read the previous testimony 
so I may be a little hazy on that, but I remember that incident, yes. 

The Nevada lands, on which a number of leases were issued to the 
Shell Co., or, at least, the Shell Oil Co. is the operator, are a wildlife 
area of approximately 133,000 acres, which was withdrawn some years 
ago with a view to utilizing it at some future date both for migratory 
waterfowl and, perhaps more principally, for upland game. I have 
forgotten the year, Mr. Allen, but it is several years back. 

The administration of the area was transferred to the State of Ne- 
vada and the State since then has administered the area for upland 
game purposes. There was a little development of the area for migra- 
tory waterfowl. There is almost no water on the area. Some w vells 
have been developed in a small portion, and those wells have been 
used for flooding for the purpose of protecting a very limited number 
of migratory waterfowl. 

The Federal use, at least for migratory waterfowl, has been ex- 
tremely limited both in area and concentration. 

Mr. ALLEN. On that piece of land which is Railroad Valley, that was 
withdrawn from public lands by the Fish and Wildlife Service? 

Mr. Cuaney. By the Fish and Wildlife Service. 

Mr. ALLEN. There is another area, the Lacassine? 

Mr. Cuanry. Lacassine, La. 

Mr. Auten. By whom was that withdrawn? 

Mr. Cuanry. That was a purchase. All of the lands in the Lacas- 
sine area on the gulf coast in Louisiana were acquired during the 
emergency period. I think a great deal of the funds came from the 
emergency funds. There have been some duck-stamp purchases. 
Those were acquired specifically for the use of the Fish and Wildlife 
Service in connection with its migratory waterfowl management 
program. It is an important wintering area. 

Mr. ALLEN. In each case, then, the Fish and Wildlife Service would 
be the responsible agency with the primary use of the land? 

Mr. Cuaney. In those two; yes, sir. 

Mr. Aten. I understood that you have occupied about the same 
position in the Government as you now occupy for about 17 years? 

Mr. CHaNngy. Seventeen years 

Mr. Arsen. I would like to know your opinion as to whether, during 
the last 5 years, or even the last 2 years, there has been any radical 
change in policy in these matters, or whether the policy which now 
exists is one which has grown consistently and gradually over the period 
that you have been in office. 

Mr. Cuaney. In my statement, Mr. Allen, I refer to the fact that 
about 1943 or 1945 there appeared to be an increasing demand for 
the development of publicly owned lands for oil and gas leasing. 
I recall very well that there was a branch of the Secretary’s Office 
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dealing with petroleum resources that had an intensive program 
leading to the development of publicly owned lands. 

It was that particular program which led some of us in the Fish 
and Wildlife Service to realize that we should develop a pattern for 
oil and gas leasing. 

I think we also realized that we would never be able to completely 
resist oil and gas leasing. Some of us were not even sure that we had 
the authority to resist oil and gas leasing under the acts of Congress. 

So, the 1947 regulations were adopted to give the Fish and Wildlife 
Service some control. From and after that date, various and sundry 
additional problems arose in connection with oil and gas leasing, 
and it was realized not too long after 1947 that we would have to 
change our policies, strengthen them so far as the protection of 
critical areas was concerned, critical species; and I really believe, 
Mr. Allen, that the development toward leasing is nothing new. 
It is a growing thing. Certainly, it has enlarged, yes, because there 
has been greater demand for leasing. 

We have had to pay a great deal more attention to the problems of 
oil and gas leasing on refuges in the last 2 or 3 years than we did 
before, but I view it simply as a continuing, developing program. 

Mr. Auten. Thank you, Mr. Chairman. 

The CHarrMaNn. Now, tell me what did this stop order mean? I 
have heard so much about the stop order, and all these leases which 
we have under consideration now were made during the time the stop 
order was in effect. 

First, what is the stop order? 

Mr. Cuaney. Some of the leases took place, certainly, sir. 

In 1953, Secretary Lewis, it is my understanding—I did not attend 
the particular conference but I attended many, many after that and 
I have heard Mr. Lewis refer to the stop order many times—but in 
1953 Mr. Lewis determined that he was not satisfied with the 1947 
regulations, either from the standpoint of protecting the wildlife 
refuges or from the standpoint of the proposed oil and gas operator. 
So he requested the Bureau of Land Management, which was one 
of the bureaus under his administration, to put in effect a stop order 
which would prohibit the issuance of oil and gas leases on wildlife 
refuges by the Bureau of Land Management. 

The Bureau of Land Management viewed the term ‘wildlife ref- 
uges’’ literally and I think perhaps properly from a narrow standpoint. 
I will explain that in a minute, and I don’t believe there were any 
leases issued on wildlife refuges as such, except I think 6 or 7, which 
were issued in error. That is, the local office did not know or did not 
ascertain that the lands requested were in whole or in part within a 
wildlife refuge. 

The CuarrmMan. Let me read this to you. Here is a copy of the 
stop order: 

Pending the completion of this study and a possible revision of existing regula- 
tions, you will suspend action on all pending oil and gas lease offers and applica- 
tions for lands within such refuges. 

Are you familiar with it? 

Mr. Caney. Yes; I am, sir. 

The CHArRMAN. You say there Were only six issued during this time? 

Mr. Cuaney. On wildlife refuges, as such. 
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The CHarrMAN. What do you call “wildlife refuges, as such’’? 

Mr. Cuaney. Now, the balance of them, Mr. Chairman, were 
issued on the Railroad Valley area which we have mentioned before. 
I think all of them were. I am looking at a list that I have here. 

The CHarRMAN. What does “stop all’’ mean? 

This does not say on any particular one. It says: 

Pending the completion of this study and a possible revision of existing regula- 
tions, you will suspend all action. 

Mr. Cuaney. That is right. That is true. The 53 leases which 
were issued to and became operated by the Shell Oil Co. were under an 
application made by them. It was made before the stop order went 
went into effect. The application was considered by the Secretary, 
by Secretary Lewis. I mean, in person, in consultation with the Fish 
and Wildlife Service, the Bureau of Land Management, and it subse- 
quently was determined, as will be shown by the letter signed by Mr. 
Lewis, to the Shell Oil Co. representative, that he considered that the 
requirements that were necessary to protect wildlife were incorporated 
in the leases or in the unit agreements and, therefore, the leases were 
issued. 

The CHatrrMAn. Notwithstanding the stop order? 

Mr. Cuaney. That is right. The stop order had been made 
prior to that time. 

The CuarrmMan. Now, I ask you another question. 

Does the Fish and Wildlife Service have any supervision over this 
leasing? 

Mr. Cuanery. Yes, sir; it does. 

The CHarrmMan. Was the Fish and Wildlife Service consulted in 
these leases? 

Mr. Cuaney. Yes, sir; they were. 

The CuarrMan. Did they have information in their central office 
here as to ihe negotiation and the final execution of these leases? 

Mr. Cuaney. Yes, sir. I am speaking of the Railroad Valley 
leases now, sir. 

The CuarrMan. Are you certain about that? 

Mr. Cuanry. Yes, sir. 

Mr. Bonner, at that time I was still chief counsel of Fish and 
Wildlife Service. As such, I was located physically in the Fish and 
Wildlife Service offices. 

I entered into the negotiation on the Railroad Valley leases. I 
consulted with other members of the Fish and Wildlife Service 
staff and I am certain of that. 

The CuarrMan. I will let counsel ask you some questions. 

Mr. Cuaney. Yes, sir. 

Mr. Zincxe. Mr. Chaney, you have submitted to me a revised list 
of leases granted to date, or reasonably to date, upon fish and wildlife 
lands. 

I offer that for the record, Mr. Chairman, for purposes of com- 
parison with the previously submitted list. 

Mr. Boykin (presiding). That may be received. 

(The list referred to follows:) 


71871—56 10 
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Mr. Zincke. What was the occasion for the revision of this list? 

Mr. Cuanery. It was my understanding, sir, that the listing which 
was prepared and submitted to this committee earlier contained a 
number of errors, and the Bureau of Land Management—I believe 
it was the Bureau of Land Management—was requested to revise 
and check the errors and to check on the data so as to bring the 
committee up to date as best we can on all leases that were issued, 
both on wildlife refuges and on big game areas, which was not in- 
cluded before. 

Mr. Zincxzn. With respect to the listing of wildlife refuge areas, 
is it not a fact that, subsequent to the time of the last hearing of this 
committee on this subject, a number of conferences were held involv- 
ing Geological Survey, Bureau of Land Management, and Fish and 
Wildlife people in order to reconcile their lists of leases on wildlife 
refuge areas? 

Mr. Cuanery. I think that is true. I have heard reference to that. 
I was not in the conferences including Geological Survey. I partici- 
pated in discussions between Fish and Wildlife and Bureau of Land 
Management. 

Mr. Zincxe. Is it not a fact that your Lands Section, I believe it 
is, of Fish and Wildlife had no record of these Railroad Valley leases? 

Mr. Cuaney. I can’t answer that. I understand that they did. 
Mr. Riemer, Chief of the Lands Section of the Fish and Wildlife 
Service, is here and I would like to have him answer that, if you 
don’t mind. 

Mr. Zincxe. Mr. Chairman, may we ask Mr. Riemer the question? 

Is that a fact, Mr. Riemer, that you had no record of the Railroad 
Valley leases prior to the last hearing of this committee about a 
month ago? 

Mr. Riemer. That is not correct, Mr. Chairman. 

We did know about the Railroad Valley. We did have a record of 
the Railroad Valley. 

Mr. Zincxe. To what extent was it necessary to revise the listing 
in the light of what happened and the information submitted at the 
last hearing? 

Mr. Rremer. Well, the Bureau of Land Management had listed 
several units on which we did not have information, and they con- 
sisted principally of areas which had been turned over to the States 
under cooperative agreements and, in most of those cases, the leases 
had been issued prior to the reservation of those lands for wildlife 
purposes. 

Mr. Zincxe. Well, now, Mr. Riemer, did you not tell me in your 
office that you had no record? 

The CHarRMAN. Step up to the table, Mr. Riemer. 

Mr. Zrxcxe. Did you not tell me that you had no record of{the 
Railroad Valley leases at a conference with me in your office? 

Mr. Rremer. No; I don’t think so, Mr. Zincke. I think you are 
probably referring to the leases on Fort Peck game range. 

Mr. Zrncxe. And you referred to other leases on other game ranges 
that you knew nothing about? 

Mr. Rremer. Well, we weren’t sure whether there were others on 
any of the game ranges, but a check on that develops that there were 
no others except that there had been some on the desert game range 
which have been terminated for quite some time. 
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Mr. Zrvcxe. But you had all of the information with respect to 
Railroad Valley at the time of the last hearing? 

Mr. Riemer. Yes, sir; with respect to Railroad Valley we did. 

The Cuarrman. I do not know what to do in this situation. | 
do not want to have to put anyone under oath here, but there is a 
difference between your testimony and the information we have. 

Mr. Riemer. We were fully informed, Mr. Chairman, and I don’t 
think I told Mr. Zincke—— 

The CuatrMaNn. Were you here at the hearings? 

Mr. Riemer. Yes, sir. 

Mr. Zrncxe. Mr. Riemer, you did tell me that you learned for the 
first time of a number of these leases when you were sitting here at 
the last hearing; did you not? 

Mr. Riemer. That is correct. 

Mr. Zincxeg. To which one of the leases were you referring? 

Mr. Riemer. I was referring, Mr. Zincke, to the leases on the Gila 
River wildlife management area in the State of Arizona, to the Hewitt 
Lake leases in the State of Montana, and to the leases on the East 
Fork wildlife management area in the State of Wyoming. Those 
we did not know about. 

Mr. Zincke. Have you any explanation for vour failure to know 
about them? 

Mr. Riemer. Well, the only explanation I can give for that, Mr. 
Chairman, is that the Bureau of Land Management had not informed 
us of them, through some error or oversight. 

For example, on the Hewitt Lake refuge in Montana, there were 5 
leases granted back there in 1923, but that particular area was not 
reserved for wildlife until 1938, 16 years after the leases were issued. 

In the East Fork area in Wyoming, there are a total of 9 leases 
issued, 5 of which were issued prior to the reservation of the lands 
for wildlife. One of them was issued prior to the so-called stop order 
in 1953, and 3 of them were issued after the stop order on that par- 
ticular area. 

The CuHarrMANn. When did you get your information about these 
leases; since these hearings began, or did you have it before? 

Mr. Riemer. On those that I mentioned that we did not know 
about, we didn’t learn, Mr. Chairman, of those until the day of the 
hearing. 

The CuatrMANn. Did you have any conversation with the counsel 
of this committee? 

Mr. Riemer. Since the hearing; yes, sir. 

The CuarrMan. And you say that the question he asked you was 
never discussed between you and him? 

Mr. Riemer. No, sir; I don’t say that it was not discussed. What 
I said was that on the Railroad Valley, sir, we were informed as to 
those leases, but we did not know about the leases on Fort Peck with 
the exception of 15 in number, I think, which we had been informed of. 

The CHarrMan. Were the leases made in your office here or made 
in the field? 

Mr. Riemer. No, sir; they are made in the field by the Bureau of 
Land Management. 

The CuatRMAN. Does Mr. Farley have any knowledge of the leases 
that are made in the field? 

Mr. Riemer. I don’t think so, sir; no, sir. 
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The CHatrMAN. You heard his testimony here, sir, that he was out 
of town and did not know of these leases until he returned? 

Mr. Riemer. Yes, sir. 

The CHarrMan. Is that the customary practice in the Fish and 
Wildlife Service? 

Mr. Riemer. Well, I don’t think generally the Director knows 
about the issuance of these things. They come to the Fish and 
Wildlife Service from the Bureau of Land Management for clearance. 

The CHarrmMan. They are not of sufficient importance to bring to 
the attention of the Director then? 

Mr. Rremer. I think they have, in quite a few instances, been 
brought to the attention of the Director. I think that is true in most 
of them, excepting again on the Fort Peck game range. 

Mr. Zincxzr. Now, Mr. Riemer, on these leases that you say you 
did not know about, do J take it that that means that Fish and Wild- 
life Service had no opportunity to discuss the advisability of those 
leases under any of the regulations in effect at any time? 

Mr. Riemer. That is correct, sir. 

Mr. Zrncxer. They were simply handed out by the Bureau of Land 
Management, and Fish and Wildlife Service was not consulted in any 
respect? 

Mr. Riemer. I think that is absolutely correct, unless our regional 
office knew about it; but I don’t think they did. 

Mr. Zincxe. How does one find out whether your regional office 
knows about it? Js there not any fixed system for handling these 
leases? 

Mr. Rremer. They are supposed to be handled through our 
regional offices. The Bureau of Land Management sends the notice 
of the application to the regional director for clearance as to whether, 
in the first place, this is refuge land or land under the administration 
of the Fish and Wildlife Service, and then whether it is clear for 
leasing. 

For example, on quite a lot of the land we have, the minerals are 
either excepted or reserved. They are either excepted by former 
owners or reserved by the vendor who conveyed the land to the 
Government, so that they have to clear it on that score before they 
can say whether a lease can issue or not. 

Mr. Zincxe. And your regional director would handle that? 

Mr. Riemer. Yes, sir. 

Mr. Zincxe. From whom do you get knowledge of leases? 

Mr. Riemer. We get it from our regional offices. 

Mr. Zincxe. You do? 

Mr. Riemer. Yes, sir. 

Mr. Auten. Mr. Chairman, may I ask a question there? 

The CHAIRMAN. Yes, sir. 

Mr. ALLEN. Who determines whether or not the use of the land 
for some purpose of the lease would impair its uses as a refuge? 

Mr. Riemer. The Refuge Branch, sir, which administers that. 

Mr. ALuten. Where, regionally? 

Mr. Riemer. No, sir; I think that has always been cleared here 
in Washington. 

Mr. AuLeN. At what step in the procedure does the request for a 
clearance on that phase of the question come? 

Mr. Riemer. It comes in after the thing has been referred to the 
Fish and Wildlife Service. They have it cleared through our Refuge 
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Branch before making a report back to the Bureau of Land Manage- 
ment as to whether the service is agreeable to a lease or not. 

Mr. ALLEN. That phase of the transaction is handled in Washington? 

Mr. Rremer. Well, clearance has been handled through here; yes, 
sir. 

Mr. ALLEN. Does that reference to Washington come before the 
Bureau of Land Management in negotiating the lease or after the 
negotiation is'started? 

Mr. Riemer. That is after the application has been made for the 
lease, Mr. Allen. 

Mr. ALLEN. It is not strictly true that the matter is handled by 
the regional office then? 

Mr. Riemer. It is handled entirely, excepting for the final clear- 
ance as to whether a lease is to be issued or not. 

Mr. Cuaney. Mr. Chairman, might I ask something here? 

Excuse me, Mr. Allen. 

The CHAarRMAN. Yes. 

Mr. Cuanery. We should recall that we are dealing in the issuance of 
these leases with two entirely different situations. 

The CHairMAN. We understand, with land management. 

Mr. Cuanny. No, sir. What I mean is that on many lands which 
are administered by the Fish and Wildlife Service, the Fish and Wild- 
life Service does not have control over the minerals. On others, it 
does have control over the minerals. 

The CHarrMan. I am going to swear you. 

Do you swear the evidence you give this committee will be the truth, 
the whole truth, and nothing but the truth, so help you God? 

Mr. Rermer. I do, sir. 


TESTIMONY OF ARTHUR A. RIEMER, CHIEF, BRANCH OF LANDS, 
FISH AND WILDLIFE SERVICE—Resumed 


Mr. Zincxe. Mr. Riemer, do you recall a conversation in your 
office in which you and I were present and in which you stated that 
there were a number of these leases of which you had no knowledge 
until you heard Mr. Hoffman refer to them at our hearings about a 
month ago? 

Mr. Riemer. Yes, sir. 

Mr. Zincke. Will you state whether or not you mentioned Rail- 
road Valley in that connection at that time? 

Mr. Riemer. I am almost sure that I did, sir. 

Mr. Zincxz. Did you mention Railroad Valley? 

Mr. Riemer. I think so; yes, sir. 

Mr. Zincke. What was the connection in which you mentioned 
Railroad Valley at that time? 

Mr. Riemer. That we knew that those leases had been issued, and 
the number of them. There was, I think, a slight difference of one in 
the count as between what we counted and what the Bureau of Land 
Management counted. 

Mr. Zincke. Were we not discussing the leases that you did not 
know about and not the ones that you did know about at that time? 

Mr. Riemer. Yes, sir; we did. 

Mr. Zincxe. What was the occasion for referring to Railroad Valley? 
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Mr. Riemur. I don’t remember exactly the reason for referring to 
Railroad Valley, but I do remember, Mr. Zincke, that I told you that 
there were leases issued apparently on Fort Peck about which the Fish 
and Wildlife Service was not informed, and I think I told you that we 
knew that 15 had been issued on Fort Peck and that quite a few appli- 
cations had come to us, but that we were not informed as to whether 
the leases had actually issued. 

Mr. Zincxe. But I am still trying to determine what the topic of 
our conversation was with respect to Railroad Valley. 

Mr. Riemer. Well, I am not sure what you are driving at, Mr. 
Zincke. If you will remind me 

Mr. Zincke. You do recall that we discussed Railroad Valley, do 
you not? 

Mr. Riemer. I think we did; yes, sir. I think I mentioned that it 
was divided into three operating units; that is, from the oil and gas 
standpoint, and that the leases were issued in covering areas within 
those three unit areas. 

Mr. Zincxe. But you did not state at any time that you were in 
ignorance of those leases? 

Mr. Riemer. I don’t think I did; no, sir. 

Mr. Zinckxe. You don’t think you did? 

Mr. Riemer. I don’t think so; no, sir, because I was fully aware of 
them and there was nothing new in that between that and the list 
that we got from the Bureau of Land Management, which I did not 
receive until after the testimony had been given to the committee. 

Mr. Zincxe. Now, Mr. Riemer, subsequent to that hearing you 
had a number of conferences with other branches of the Department 
of the Interior in an attempt to reconcile these lists, did you not? 

Mr. Rremer. Yes, sir; that is correct. 

Mr. Zinckxe. And what was the subject of discussion at those 
meetings? 

Mr. Riemer. Trying to straighten out these figures as to where 
leases were actually issued. 

Mr. Zincke. Well, if you had all these records, what was the occa- 
sion of straightening anything out? 

Mr. Riemer. Well, as I pointed out, Mr. Zincke, we didn’t know 
anything about them. Several of these areas had been turned over 
to the States. We had not been informed, and, as far as Fort Peck 
was concerned, out of those issued there we only had information on 15. 

Mr. Zincxse. And from what State office of the Bureau of Land 
Management is Fort Peck handled? 

Mr. Riemer. I believe that is handled by the Billings office of the 
Bureau of Land Management. 

Mr. Zincke. Have you any explanation for the difference in 
number of leases obtained in the new sheet submitted as compared 
with the one submitted a month ago? 

Mr. Riemer. My recollection, Mr. Zincke, is that the listing 
submitted a month ago did not list any leases on Fort Peck. 

Mr. Zincke. But, in addition to that, the list submitted a month 
ago contained a total of 89 leases on refuges. This contains a total 
of 82 leases on refuges. Have you any explanation for the withdrawal 
of the 7? 

Mr. Riemer. No, sir; I do not. 

Mr. Zincxe. Was there any discussion of that in the course of 
your conversations with the other people in your agency? 
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Mr. Rremer. You mean as to the elimination of this number of 
seven? 

Mr. Zincxe. As to the attempt to reconcile your various lists of 
leases? 

Mr. Rremer. The principal conversations, Mr. Zincke, were with 
Mr. Giller of the Bureau of Land Management who, I believe, com- 
piled this amended tabulation that you have. I have not seen this 
list before. 

Mr. Zincxe. You have not seen this list before, this new one? 

Mr. Riemer. No, sir. . 

Mr. Zincke. So you do not know whether this one is correct? 

Mr. Riemer. I do not; no, sir. 

Mr. Zincxe. Mr. Chairman, may I ask Mr. Chaney to have his 
various people go over these various lists and finally, for the record, 
to submit an accurate tabulation of the outstanding leases on refuges? 

Mr. Cuaney. We would be very glad to do that. 

The Cuarrman. Was it not submitted to the hearing in previous 
hearings? 

Mr. Zincke. Yes, sir; it was. 

The CuarrMAn. They were supposed to have been corrected? 

Mr. Zincxe. Yes, sir; and contained 89 leases. 

Subsequent to that time, I am informed, and it so appears in the 
record today, there were a number of conferences between the various 
sections involved, in an attempt to reconcile the various lists that 
each of them had, and the result today is a list of 82 leases. 

Mr. Riemer of the Fish and Wildlife says that he has never seen 
this list. 

Mr. Miuuer. Mr. Chairman, was that not the day we had a long 
argument here as to 89? 

Mr. ZinckKE. Yes, sir; it was. 

Mr. Miuter. And 57 and 64, and everybody got confused, including 
the Fish and Wildlife people? 

Mr. Z1ncKE. Yes, sir. 

Now, in the course of your discussions with the Bureau of Land 
Management and the Geological Survey, was there any discussion 
about Railroad Valley? 

Mr. Rremer. I don’t think there were, sir; no, sir. 

Mr. Zincxe. You were present at these meetings; were you not? 

Mr. Riemer. Which meetings do you refer to, sir? 

Mr. Zincxe. The meetings at which the Geological Survey, the 
Bureau of Land Management, and the Fish and Wildlife discussed 
their various lists of leases in an attempt to reconcile them. 

Mr. Riemer. I was only present, Mr. Zincke, at one meeting, at 
which representatives of the Geological Survey and the Bureau of 
Land Management were present, and that was only a general dis- 
cussion as to getting a list together that would be accurate; but I 
was not in any other meetings with anyone, either in the Bureau of 
Land Management—— 

The CHarrMan. What do you mean, getting a list together that 
would be accurate? Do you mean that the evidence so far submitted 
to the committee is inaccurate? 

Mr. Riemer. All I can say, Mr. Chairman, is that the list which 
was submitted to the committee originally was entirely unknown to 
me at the time it was submitted. I had not seen it until immediately 
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after Mr. Hoffman had finished testifying, and I asked him if I might 
have a copy of it, at which time he gave me a copy of it. 

The CHarrMAN. So that his testimony is not to be depended on, 
then? 

Mr. Riemer. I can’t say as to that, sir, but I had not seen that list 
previously. 

Mr. Zincke. And you have not seen this list? 

Mr. Riemer. No, sir; I have not. 

Mr. Zincxe. And you are the man in Fish and Wildlife who is the 
one who keeps the records on oil and gas leases on lands in which 
Fish and Wildlife has jurisdiction? 

Mr. Riemer. Yes, sir. 

Mr. Zinckxe. And this list is submitted and purports to be a list 
of that, and you do not know about it? 

Mr. Rremer. I have not seen this list previously. 

The CuarrMan. Mr. Allen? 

Mr. Auten. This question of jurisdiction, I think, is rather loosely 
discussed. 

What is jurisdiction over lands? 

Mr. Boyxry. Minerals and wildlife. 

Mr. ALLEN. I am trying to get the definition of the term. 

Mr. Riemer. As we view it, Mr. Allen, it is a control which the 
Fish and Wildlife Service would have over the lands which are set 
up as either wildlife refuges, game ranges, cooperative areas, or any 
lands for wildlife. 

Mr. Aten. Is it not true that for some purposes you have control 
and for other purposes other agencies have control and, in that sense, 
jurisdiction is divided among a number of agencies? 

Mr. Riemer. Yes, sir. We have a number of such areas in which 
not only the Fish and Wildlife Service has an interest. The Fort 
Peck game range is an example. There are three agencies having 
interests in there. 

Mr. Atten. When you use the term ‘‘jurisdiction,”’ it is just your 
phase of control over the use of lands? 

Mr. Riemer. Yes, sir. 

Mr. Atuen. And it may or may not be exclusive of other agencies? 

Mr. Riemer. That is correct, sir. 

The CuarrRMAN. Do I understand from your testimony that lands 
can be leased legally without your knowing anything about it? 

Mr. Riemer. I don’t think they could be, Mr. Chairman, but it 
has been done. 

The CHarrMANn. Well, according to your testimony, they have been 
leased without your knowledge. 

Mr. Riemer. Yes, sir. 

The CuarrMaNn. That is the point. 

Mr. Riemer. Yes, sir. 

The CuarrMan. In all these lands, before leases are issued, Fish 
and Wildlife Service is supposed to be advised and to join in approval 
of the leasing; is that correet? 

Mr. Riemer. Well, that is my impression, sir; yes, sir. 

The CuarrMAN. But there are cases, seven in number you say, 
that you know nothing about? 

Mr. Riemer. Yes, sir; that is correct. 
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Mr. Zincxe. Now, Mr. Chaney, perhaps you can enlighten the 
committee with respect to those conferences i in an attempt to reconcile 
these various lists. 

Were you present? 

Mr. Cuaney. I believe I was in all of the conferences except those 
that were carried on, perhaps, by telephone. 

Mr. Zincke. What was the problem i involved? 

Mr. Cuanery. The problem involved was again one of jurisdiction, 
as Mr. Allen has used the term. The Bureau of Land Management 
apparently was not under the impression that it was required to list 
leases which were issued on Fort Peck or big game rangelands or on 
areas which had been leased long before the Fish and Wildlife came 
into the picture, or on areas which had been transferred from the Fish 
and Wildlife Service to a State, such as Railroad Valley. 

Mr. Zincxn. Well, in fact, they were listed in the last list. Rail- 
road Valley was listed. 

Mr. Cuaney. It was listed. 

I was going to add, Mr. Zincke, that the listing was not consistent 
along those lines. There were some cooperative areas with leases 
that were listed. There were others like your game ranges that were 
not. 

Mr. Zincke. You keep referring to game ranges. As a matter of 
fact, exclusive of game ranges, which were not referred to in any 
way 

Mr. Cuaney. That is right. 

Mr. Zincke. There was a total of 89 leases listed. Now there is 
a total of 82, and apparently you are talking about the same lands 
that you were talking about last time—that your agency was talking 
about. 

Mr. Cuaney. I think that is true so far as 82 is concerned. 

Mr. Zincke. Is there any reason to believe that the list of 82 is any 
more accurate than the list of 89? 

Mr. Cuaney. In my mind there is a reason to believe that it is 
much more accurate. We have gone over this very carefully. I 
have forgotten for the moment the difference between 82 and 89, but 
there is a shifting of figures, I think, to your Fort Peck or your Alaska 
area, and there also is a dropping, as I recall, of a couple of leases 
that have expired. 

Mr. Zincke. Fort Peck was not referred to in any way at the last 
hearing, and Alaska was not referred to. 

Mr. CuHaney. It was not. 

The CHarrRMAN. You see, we are going into the field of some other 
committee’s jurisdiction. We want to stick closely to the jurisdiction 
of the Fish and Wildlife Service. So, I think it is irrelevant to talk 
about these other game refuges or something else that do not deal 
with this committee’s authority. 

Mr. Cuaney. I think that is true, sir. 

The Cuarrman. You have been bringing it in from time to time. 

Mr. CuHaney. Yes. 

Mr. Zincxe. In connection with the so-called suspension order, 
it is a fact, is it not, that under the 1947 regulations only unit plans of 
development were considered in application for noncompetitive leases? 
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Mr. Cuaney. There were 2 requirements in the 1947 regulations: 

One, that the applicant submit a unit plan with his application for 
lease; and, also, that he accept a lease which contained a provision 
that there would be no drilling except with the consent of the Secretary 
of the Interior. 

Mr. Zincke. Now, those regulations were suspended on August 31, 
1953, and from that date until December 1955, there were no regu- 
lations in effect; is that correct? 

Mr. Cuaney. I don’t think that is correct, Mr. Zincke. 

It was always my understanding that the regulations were in effect 
but that the leases were not to be issued by the Bureau of Land Man- 
agement. There was no formal suspension of the regulations. That 
would have had to be published in the Federal Register, and that was 
not done. It was simply an informal—and when I say informal, it 
was an interoffice suspension; that is, the Assistant Secretary of the 
Interior directed the Bureau of Land Management, which is the agency 
which actually issued the leases, to not issue any more leases until 
new regulations or some other step were taken. 

Mr. Zincxe. And pursuant to that directive or instruction, I will 
rephrase it, some 60 leases were granted in the course of 2 years; is 
that correct? 

Mr. Cuanry. That is correct. 

Mr. Zincxe. Would you kindly explain exactly what was 
suspended? 

Mr. Cuaney. The issuance of leases on wildlife refuges by the Bu- 
reau of Land Management was suspended. There were 6 leases 
issued, 2 in Montana, 1 in Utah, 2 in Texas, 4 of which were errors | 
am informed. 

The CHarrMan. What did you say? The first 6 were what? 

Mr. Cuanry. There were 6 leases. Two in Montana, 1 in Utah, 
and 2 in Texas. Of that 6, I am informed that 4 were clearly errors 
on the part of the Bureau of Land Management 1 in issuing them. 

The CuarrMan. What do you mean by errors? 

Mr. Cuanry. The issuing office did not consider or did not discover 
that the lands were also under the administration of the Fish and 
Wildlife Service. On the 2 Texas leases, I think I would like to 
consider the 2 Texas leases along with the 53 Nevada Railroad Valley 
leases. 

The 2 Texas leases are on a little narrow strip of land. It is an 
old abandoned railroad that crosses an area on the border between 
Texas and Oklahoma, over which the Fish and Wildlife Service has 
obtained secondary jurisdiction from the Corps of Engineers. 

The Corps of Engineers constructed Denison Dam some years back, 
and the Fish and Wildlife Service obtained one portion of the reservoir 
which it administers subject to the primary use by the Corps of En- 
gineers. 

Now, on this area that was an old abandoned railroad. Nobody has 
been able to figure out exactly who owns the title to that railroad, 
whether it belongs to the State, whether it belongs to the original 
corporation, whether the Corps of Engineers acquired it or not; and, 

incidentally, the former owners of all the lands around Denison 
reserved the minerals when they sold the land to the Government. 

The CuarrMan. Well, anyway, you made a lease on it. Go ahead 
with the others. 
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Mr. Cuaney. It was a quitclaim lease. 

The CuatrMAn. Go ahead with the others. 

Mr. Cuaney. On the 53 leases in Nevada, complete consideration 
was given to the stop order by the Assistant Secretary. He deter- 
mined that the application had been filed before the stop order. The 
Shell Co. came in with a unit plan. They came in with an agreement 
that there would be no drilling except with the consent of the Secre- 
tary. They accepted all of the conditions of the 1947 regulations. 
They insisted, rightly or wrongly, that leases ought to be ‘issued to 
them and, after consulting with the Fish and Wildlife Service, after 
changing some of the boundaries so as to exclude the waterholes which 
were important to the Fish and Wildlife Service, the Secretary deter- 
mined that the leases should be issued. 

After all, he had issued the stop order and he had the right to change 
the stop order if he wanted to. 

The Cuarrman. Did he give any notice of lifting the stop order? 

Mr. Cuaney. No, not that I know of, no public notice. 

The CHairMAN. So that other people who wanted to get this prop- 
erty could come in and make the same claim? 

Mr. Cuanry. Not that I know of. 

Mr. Auten. Mr. Chairman, may I ask one question there? 

The CHarrMan. Yes. 

Mr. Aten. Was this Railroad Valley transaction 53 negotiations 
or essentially 1 transaction? 

Mr. Cuaney. It was essentially 1 transaction. It goes back over 
several years. It starts in 1952, I believe, and goes on through until 
the issuance of the lease in late 1954. Ihave forgotten the exact date. 

Mr. Auten. Why would not 1 lease have been issued instead of 53? 

Mr. Cuaney. That is a question I cannot answer. It has some- 
thing to do with the Geological Survey regulations. It has something 
to do with the requirements of a unit plan. In other words, there were 
3 unit plans here that were submitted by the applicant; 3 segments. 

The number of leases involved again is simply a compliance with 
regulations of the Geological Survey and the Bureau of Land Manage- 
ment. I frankly don’t know why one lease wouldn’t do, but apparently 
there are regulations which require that only so many acres of land 
can be included in each one of the leases. 

Mr. Auten. Thank you, Mr. Chairman. 

Mr. Zincxe. Mr. Chaney, with respect to those Railroad Valley 
leases, it appears that negotiations leading up to the leases were never 
delayed at all by that suspension order inasmuch as on September 11, 
1953, there was a letter from the Bureau of Land Management to Mr. 
Wasserman, the attorney for the applicants, which was only some 10 
or 11 days, and possibly 8 business days, after that suspension order. 

What action did Mr. Lewis or anyone else take in your department 
to permit the continuance of those negotiations? 

Mr. Cuaney. May I refresh my memory for a minute, sir? 

Mr. Zrncke. Please do. 

Mr. Cuaney. I think I can answer that question. 

Did you refer to a memorandum in September or later? 

Mr. Zincke. Yes, sir. I am referring specifically to a letter that 
was obtained by me in your Nevada State office, a copy of which I 
requested be delivered to you for your information. The letter in 
question is not dated; it was received by the Bureau of Land Manage- 
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ment, Reno, Nev., October 23, 1953. It is a memorandum to Assist- 
ant Secretary Lewis from Acting Director, Fish and Wildlife Service. 

In the second paragraph it says: 

In the memorandum of September 11, the Director outlined in some detail the 
conditions under which oil and gas leases might be issued on this particular area, 
so that, apparently, the suspension order of August 31 did not have 
much application at all in that case, did it? I mean it did not inter- 
fere with the negotiations; put it that way. 

Mr. Cuanery. No, it did not interfere with the fieldwork. 

Mr. Zrncxe. With what did it interfere? What did it do? 

Mr. Cuaney. The stop order had no effect on the Railroad Valley 
application. 

Mr. Zincxe. Which was 53 out of some 60 leases that were granted 
during the stop period? 

Mr. Caney. That is right. 

Mr. Zincxe. Now, do you have that memorandum to which I 
am referring? 

Mr. Cuaney. I don’t believe I do, sir. I thought I had it. 

Is it from Mr. Ladd? 

Mr. Zincxe. No, sir; from the Acting Director of Fish and Wildlife 
Service to Assistant Secretary Lewis. It consists of three pages. 

Now, I read one paragraph to you, Mr. Chaney, and ask for your 
comments: 





It seems that section 192.9 of the regulations clearly contemplates both of the 
procedures recommended in this paragraph. However, unit plans involving 
wildlife refuge lands and leases involving wildlife refuge lands have been issued 
without the knowledge, consent, or approval of the Fish and Wildlife Service, 
the agency primarily responsible for the administration of the areas in question. 
It is this latter fact which has given the Fish and Wildlife Service the greatest 
concern in the entire problem of oil and gas development on wildlife refuges. 

In the very instance now under question it appears that oil and gas leases 
covering lands within the Railroad Valley wildlife management area already 
have been issued, but not in compliance with any of the terms of section 192.9. 
Technically, these leases are invalid since they were not issued in accordaace 
with the provisions of this section. The same is true of leases issued on lands 
lying within the White River National Wildlife Refuge and the Delta Wildlife 
Refuge. 

Mr. Cuaney. Yes, sir. 

Mr. Zincke. Was the Assistant Director of Fish and Wildlife 
Service correct when he made those assertions? 

Mr. Cuaney. Not entirely. I believe I am the author of that 
memorandum. I would have to check and see, but I think I am. 

Mr. Zincke. If you were the author of that memorandum, were 
you correct when you made those assertions? 

Mr. Coaney. Not entirely. 

Mr. Zincker. Then you issued an untrue document? 

Mr. Caney. That is correct, sir. 

Mr. Zincke. That is all I have, Mr. Chairman. 

Mr. Auten. Mr. Chairman? 

Who was the Acting Director referred to? The memorandum seems 
to be received on October 23, 1953. 

The Cuarrman. What about this? Is there no head or tail to 
this thing? 

Mr. Cuaney. In the memorandum referred to, I had been in- 
formed, and apparently erroneously, that several of the unit plans 
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had not been submitted to the Fish and Wildlife Service. That par- 
ticular portion of the memorandum was the subject of a number of 
rather heated conferences following it, and I was in error in indi- 
cating that the Fish and Wildlife Service and the Geological Survey 
had not worked together on the issuance of some of those leases. 

Now, that is only as to a portion of them. 

The CHarRMAN. You were in error on just a portion of them? 

Mr. Cuaney. That is right. 

The CHarrMan. Not all of them? 

Mr. Cuaney. No, sir. 

The Cuairman. You were right on some of them? 

Mr. Cuaaney. That is right, sir. 

Mr. Zincke. When did you discover your error? 

Mr. Cuaney. When Mr. Duncan called it to my attention. 

Mr. Zincke. Who is Mr. Duncan? 

Mr. Cuanry. Mr. Duncan is Chief, Conservation Division of the 
Geological Survey. 

Mr. Zincxz. Do you know whether that was before or after the 
date that this was received by the Nevada State office? 

Mr. Cuaney. No, I do not, sir. 

Mr. Zincxe. Was there any followup to advise the Nevada State 
office that the statements contained therein were erroneous? 

Mr. Cuaney. I don’t know, sir. 

The CHarrMan. Now, on what portion of the leases were you right 
and on what portion were you wrong? 

Mr. Cuaney. I think I was wrong in referring to the Delta area. 
I think that is the only one. 

The CHarrRMAN. You were right then in the overwhelming majority 
of the action taken, were you? 

Mr. Cuaney. | think so. 

Mr. Zincke. Presumably this memorandum was either signed or was 
intended to be signed by the Acting Director of Fish and Wildlife 
Service and, regardless of your authorship, it is not unreasonable to 
assume that the gentleman in question, whoever, he was, read the 
memorandum? 

Mr. Cuaney. That is true. 

Mr. Zincke. Having read the memorandum, was he also in ignor- 
ance of the facts? 

Mr. Cuaney. I couldn’t answer that, sir. I don’t know to what 
extent he checked on those who may have prepared the memorandum. 
He probably relied entirely on whoever prepared the memorandum. 

Mr. Zincke. Well, in any event, it is not an unreasonable conclusion 
that no one in Fish and Wildlife Service at that time knew the facts, 
is it? 

Mr. Cuaney. I say it is not a reasonable conclusion. 

Mr. Zincke. Well, you stated that you received your corrections 
from a gentleman in the Bureau of Land Management. 

Mr. Guanry. That is right, Geological Survey. 

Mr. Zincxe. My error, Geological Survey. Presumably you got 
your original infort 1ation from someone or from various people in 
Fish and Wildlife Service in preparing this? 

Mr. Cuaney. That is right, sir. 

Mr. ZinckKE. So that those people were in error when they notified 
you of their understanding of the facts? 
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Mr. Cuanry. Apparently they were, sir. 

Mr. Zincke. And after you prepared the memorandum, you sub- 
mitted it to the Acting Director? 

Mr. Cuaney. Yes, sir. 

Mr. Zinckxe. And he did not know of the errors contained therein? 

Mr. Cuaney. I think that is a correct assumption. 

Mr. Zrncxe. Can you tell me whether anyone in Fish and Wildlife 
Service that you know of either had or should have had knowledge of 
the correct situation? 

Mr. Cuaney. Yes, I think there were two branches that should 
have known, either separately or collectively. One would be the 
Refuge Branch and the other would be the Lands Branch, Mr. Riemer 
in charge of the Lands Branch. 

Mr. Miiuer. Mr. Chairman. 

The CHarkMAN. Just a minute here. Did you read that memoran- 
dum, Mr. Riemer? 

Mr. Riemer. I am quite sure I have seen that, Mr. Chairman. 

The CuarrMan. Did you read it at the time it was prepared for 
signature? 

Mr. Riemer. Yes, sir. 

The CHarrMAN. Was it incorrect or correct at that time? 

Mr. Riemer. I believed that it was correct, sir. 

The CuarrMan. It was correct? 

Mr. Riemer. I believed so, yes, sir. 

The CrarrmMan. At the time it was submitted for signature? 

Mr. Riemer. Yes, sir. 

Mr. Zinckn. Who else did you say, Mr. Chaney, should have had 
knowledge of the facts? 

Mr. Cuaney. I think Mr. Salyer should have known. 

Mr. Zincke. May I ask that Mr. Salver answer? 

The Cuarrman. Did you read the memorandum? 

Mr. Saryer. That transpired in the fall of 1953, and, to the best 
of my recollection, I was on a field trip at that time. 

The CuarrMan. It was not submitted to you? 

Mr. Satyer. It probably was submitted to my Branch, my as- 
sistants. 

The CuairMan. It should have been submitted to vou? 

Mr. Satyer. In all probability, yes. 

The Cuarrman. Where was the Director when this transaction 
took place? 

Mr. Cuaney. October 1953. 

The CuarrmMan. Who was the Director at that time? 

Mr. Cuaney. I couldn’t recall, Mr. Chairman. 

The CuarrMan. The Director of Fish and Wildlife? 

Mr. Cuanery. The Director was probably on a field trip if it is 
signed by the Acting Director. 

The CHarrmMan. Who was the Director? 

Mr. Cuanery. In 1953 Mr. Farley was the Director. 

The Crarrman. Mr. Farley, will vou stand up for a minute? 

Was this memorandum submitted to you? 

Mr. Fartry. I don’t recall the field trip involved there, sir, but 
at that time it perhaps had to do with one of the international com- 
missions in which I participated. 

he Cuarrman. The memorandum was not submitted to you? 
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Mr. Farry. It was not signed by me, but I saw the reading file 
of it when I returned. 

The CHatrmMan. You had no knowledge of it; did you? 

Mr. Fariny. At the time it was signed; no, sir. 

The CHarrMan. You saw it when you returned? 

Mr. Farry. I saw a copy in our reading file. 

The CHarrMan. You read it? 

Mr. Fartry. Yes, sir. 

The Cuarrman. Did you know whether it was incorrect or correct 
when you read it? 

Mr. Faruey. I was unaware of any incorrect features of it. 

The CHarrman. You took it for granted? You thought it was 
correct? 

Mr. Fartey. It had the usual checks for the people connected with 
it, and no question was raised in my mind, sir. 

Mr. Zincxz. Who was your Acting Director at that time, Mr. 
Farley, who would have signed it? 

Mr. Farry. It more likely than not was Mr. Suomela, but it could 
have been Mr. Swift, whoever happened to be here during my absence. 
I would have to check the records on that. 

The CuatroMan. Is he here? 

Mr. Faruey. No, sir. I will be very happy to get that information 
for the committee as to who did sign it. 

Mr. Zincke. Turning from that for a moment to the Lacassine 
leases, the Lacassine leases were negotiated during this same sus- 
pension period, were they not, Mr. Chaney? 

Mr. Caney. Yes, sir. 

Mr. Zincxe. And you testified that the ordinary procedure was 
for the regional office of Fish and W ildlife to handle such negotiations? 

Mr. Cuanery. No, I think the impression is wrong there. ‘The 
negotiation for a lease is initially a function of the Bureau of Land 
Management. I rather hesitate to use the term “negotiation” be- 
cause it is simply an application by a person asking if he can get a 
lease. It is an offer. After the initial steps have been taken with 
respect to that application, it is then referred from the Bureau of 
Land Management Washington office to the Fish and Wildlife Service. 

Mr. Zincke. To the Fish and Wildlife Service in Washington or 
in the regional office? 

Mr. CuHaney. Generally in the Washington office. What Mr. 
Riemer was speaking about before with regard to the functions of 
the regional office is more in connection with the clearance of those 
leases that are issued where Fish and Wildlife Service does not have 
jurisdiction over the minerals. It is a question of determining be- 
tween the BLM regional office and the Fish and Wildlife Service 
office whether the Fish and Wildlife actually has any jurisdiction. 

Mr. Zincke. Let us factor that out right now. There is no differ- 
ence between the status of Railroad Valley either with respect to juris- 
diction, control, or whatever term you want to use of Fish and Wildlife 
Service with respect to the land itself or with respect to the minerals 
at Lacassine? 

Mr. Cuaney. Yes. There is quite a difference. 

Mr. Zincke. What is the difference? 

Mr. Cuaney. In Lacassine you have acquired lands which were 
purchased and administered by the Fish and Wildlife Service. In the 
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Railroad Valley case you have a reservation of public lands for Fish and 
Wildlife Service purposes, in which case the title information, if you 
want to call it that, with respect to acquired lands is in the Fish and 
Wildlife Service both in the regional office and in the central office. 

In the case of the withdrawn lands, the withdrawal should show up 
on the plats of the regional offices of the Bureau of Land Management. 

Mr. Zincke. I am speaking now of the activity of the Fish and 
Wildlife Service with reference to oil and gas leases in either of those 
refuges. Do the differences that you mentioned lead to a difference in 
procedure with respect to Fish and Wildlife Service? 

Mr. Cuangy. No, not there. They do not in that particular 
mstance with one exception. In the Railroad Valley we also had to 
consult with the State because it had the immediate jurisdiction at 
that time. 

Mr. Zincxe. Then I ask you why were the details with respect 
to Railroad Valley handled through the regional office of Fish and 
Wildlife Service in Portland, Oreg., and handled through the Wash- 
ington office in the case of Lacassine? 

Mr. Cuaney. I have no idea, sir, as to why the difference in the 
two procedures. 

Mr. Zincxe. Is there any procedure set forth anywhere for handling 
these cases on a uniform basis? 

Mr. Cuanery. Yes, there is. It is set out both in the Bureau of 
Land Management directives to its field offices and also set out in 
certain memorandums to the regional office in the Fish and Wildlife 
Service. The operation should be consistent, there is no question 
about it, in both instances. 

Mr. Zincxe. Does anyone make any effort to see whether it is 
consistent? 

Mr. Cuaney. Yes. We have made quite a bit of effort to see that 
it is consistent, because we have run into problems right along. We 
frequently run into, shall we say, jurisdictional problems between 
two agencies in the same department. 

Mr. Zincke. We are not talking about jurisdictional problems. 
The only jurisdictional problem is between the regional offices of 
Fish and Wildlife Service and the Washington office of Fish and 
Wildlife Service. You don’t call that a jurisdictional problem. 

Mr. Cuanny. No. I misunderstood you, sir. 

There should be no difference in procedure. 

Mr. Atien. On whose authority or over whose signature were 
these regulations of the Bureau of Land Management and Fish and 
Wildlife Service issued? 

Mr. Cuaney. Insofar as the directives from BLM, they come from 
the Director of Bureau of Land Management. As for the directors 
from the Fish and Wildlife Service to its regions, they come from the 
Director of Fish and Wildlife. 

Mr. AtLten. Who would be the first superior common to both of 
those directors? 

Mr. Cuaney. The Assistant Secretary in charge of Fish and Wild- 
life Service, BLM, parks, and some others. 

Mr. Auten. If the Assistant Secretary should make an order or do 
an act contrary to either set of regulations, that act in itself would 
supersede the regulation? 

Mr. Cuaney. Oh, yes, sir. I am sure of that. 
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Mr. AtuEN. Who signs the leases that are involved here? 

Mr. Cuaney. The leases are signed under delegated authority from 
the Secretary of the Interior to BLM. 

Mr. Auuen. Is that the act then of the Secretary, in effect? 

Mr. Cuaney. That is the act of the Secretary. 

Mr. Aen. So, in effect, if the Secretary wanted to take the action 
he would be setting aside his own regulations if he wished to? 

Mr. Cuaney. That is right. 

Mr. Auten. There is no legal conflict in regard to regulations be- 
cause whatever the Secretary does is higher authority than the 
regulations themselves. 

Mr. Cuaney. That is right, sir. 

I answer you all these questions strictly from a legal standpoint. 

Mr. Zincke. Mr. Chaney, to turn to one other thing, you were 
involved in the preparation of the new regulations that were adopted 
in December of 1955? 

Mr. CuHaney. Yes, sir. 

Mr. Zinckxre. Who participated in the preparation of those regu- 
lations? 

Mr. Cuaney. From the standpoint of the bureaus, it was the 
Geological Survey, the Bureau of Land Management, and the Fish and 
Wildlife Service. 

From the standpoint of personnel, I think rather consistently we 
had the Director of the Fish and Wildlife Service, the Director of the 
Bureau of Land Management, and Mr. Harold Duncan of the Geo- 
logical Survey. I think the Director of the Geological Survey was in 
on several conferences. 

Mr. Zincxe. Who ultimately prepared the regulations? 

Mr. Cuaney. The regulations were ultimately prepared in the 
Office of the Assistant Secretary, Orme Lewis. 

Mr. Zincxe. They were not prepared in the Fish and Wildlife 
Service? 

Mr. Cuaney. No, sir. 

Mr. Zincxe. And presumably the individuals who had the greatest 
knowledge of the subject of wildlife protection would be in the Fish 
and Wildlife Service? 

Mr. Cuaney. I think so. 

Mr. Zincke. But the regulations were prepared elsewhere and sub- 
mitted to Fish and Wildlife for comment rather than the reverse? 

Mr. Cuaney. Well, no. 

Mr. Zincke. Well, what was the situation? 

Mr. Cuaney. All right, you asked about the 1955 regulation as 
issued. There were a number of draft regulations prepared during 
the period between 1953 and 1955. Some of them were prepared by 
me. Some of them were prepared by Mr. Parriott of the Office of the 
Solicitor. Some of them were prepared by both of us together in 
consultation with the Fish and Wildlife Service and BLM. 

Mr. Zincke. And the Geological Survey? 

Mr. Cuaney. And Geological Survey. 

The 1955 regulation, as issued, is substantially—but not exactly— 
is substantially in the same form as prepared as early as December 
1954 by Mr. Parriott and by me. 

Mr. Zincxe. And what was the delay of over a year in issuing it? 
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Mr. Cuaney. I have no idea. We had all come to an agreement. 
When I say ‘‘all” I am speaking of Geological Survey, Fish and Wild- 
life Service, and BLM had come to an agreement on a formula or 
procedure by which new regulations could be issued. We had agreed 
pretty well on the form of them. The exact delay from January of 
1955 on I cannot explain. I don’t know what the delay was. 

Mr. Zincke. Who would know? 

Mr. Cuaney. I think Mr. Orme Lewis, then Assistant Secretary, 
probably is the only person who would know that. 

Mr. Zincxe. One more question along that line. 

In the new regulations is there an appendix A? 

Mr. Cuaney. Yes, sir. 

Mr. Zincxe. Which are so-called inviolate refuges. 

Is that the only list of suggested inviolate refuges submitted by 
Fish and Wildlife Service for consideration? 

Mr. Cuaney. I don’t think so. 

Mr. Zincke. There were other lists? 

Mr. Cuaney. I think there were earlier lists. There were re- 
visions from time to time. 

Mr. Zincxe. In what respect did the earlier lists differ from the: 
one finally used? 

Mr. Cuaney. I cannot answer that, sir. Perhaps Mr. Salyer can. 
I believe that he had quite a bit to do with the preparation of the lists. 

Mr. Zincke. You said you were the one sitting in on all the nego- 
tiations and you prepared the regulations. Presumably you saw the 
lists. 

Mr. Cuaney. Yes, I did, sir. 

Mr. Zincke. Just to refresh your recollection somewhat, is it not 
a fact that the first list submitted by Fish and Wildlife contained 
upward of 40 refuges to be considered inviolate? 

Mr. Cuaney. On my recollection, that would be pretty accurate. 

Mr. Zincxe. And who rejected that list? 

Mr. Cuaney. Basically I think the objections came from the Geo- 
logical Survey. 

Mr. Zinckxe. And the Geological Survey are the arbiters of Fish 
and Wildlife values in the Department of the Interior? 

Mr. Cuaney. No, sir. 

Mr. Zincke. What was the basis of their objections? 

Mr. Cuaney. The basis of their objections has always been that— 
that is, the basis of their objection to any restriction on the issuance— 
and I am talking now about the issuance of oil and gas leases—has 
been that the Department would get better protection if a lease were 
issued provided the conditions were such that the wildlife interests 
would be protected. 

The Geological Survey has always felt that you would get better 
protection if you go ahead and grant your lease but include in it 
whatever regulations are necessary to protect the wildlife. 

Mr. Zinckxe. What kind of protection? Protecting what? 

Mr. Cuaney. Prohibiting drilling except under certain conditions. 

Mr. Zincke. You mean Geological Survey was concerned about 
wildlife? 

Mr. Cuaney. No. 

Mr. Zincxe. What were they protecting? 

Mr. Cuanery. I was attempting to explain the feeling that Geo- 
logical Survey has always had toward the issuance of leases. As a 
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technical agency of the Department, it has felt that the issuance 
of a lease subject to whatever regulations Fish and Wildlife Service 
wants—they have always agreed that the Fish and Wildlife Service 
should have the last say as to the nature of the limitations—would 
give better protection. 

Mr. Zincke. Protection of what to whom? 

Mr. Cuaney. Protection of the interests of the Government in the 
oil and of the refuge itself. I am not trying to justify Geological 
Survey’s position now, sir. I am merely repeating it. 

Mr. Zincxe. Who was the judge or who arbitrated the issues as 
between Geological Survey’s interest in getting out oil, and Fish and 
Wildlife’s interest in protecting wildlife? 

Mr. Cuaney. Ultimately that would be the decision of the Secre- 
tary of the Interior. 

Mr. Zincxe. And did the Secretary of the Interior prune down 
that original list of upwards of 40 inviolate refuges? 

Mr. Cuanery. Not that I know of, sir. 

Mr. Zincxe. Who did? Geological Survey? 

Mr. Cuaney. I am not sure that I know the answer as to who 
pruned it down. 

Mr. Zrncxe. I understand that you were present at virtually all 
of these meetings. 

Mr. Cuaney. That is right. New lists were submitted from time 
to time by the Fish and Wildlife Service. 

Mr. Zincke. Let me see if I can reconstruct the procedure. 

Fish and Wildlife Service comes in and says ‘‘Here we have a list 
of refuges which we feel should be held inviolate.”” Now it is brought 
into a meeting at which you are present, a representative of BLM is 
present, and a representative of Geological Survey, one or more, are 
present. Somebody says something. Who said what? In other 
words, why did Fish and Wildlife cut the list down? Or why was the 
list cut down? 

Mr. Cuaney. I recall one conference, sir, in which the Geological 
Survey objected that the list was much too inelusive. And it was 
suggested by Mr. Lewis that the Fish and Wildlife—this was following 
a discussion of how you might be able to protect Fish and Wildlife 
Service interests better. It was suggested by Mr. Lewis that the 
Fish and Wildlife Service take a look at the list again, take a look 
at the proposed provisions that might be included in the regulation, 
and see what sort of a list they might come up with under new condi- 
tions. 

Mr. Zrvxcxe. I take it that the reasoning was that Fish and Wildlife 
interests could be better protected by having oil wells under control 
rather than having no oil wells at all? 

Mr. Cuanery. No, sir. 

It could be better protected by having leases issued. There is 
quite a bit of difference between having a lease issued and oil wells. 

Mr. Zinckz. I will amend my question then to say that the reason- 
ing was that the Fish and Wildlife interests would be better protected 
by having leases issued under controls rather than having no leases 
at all. 

Mr. Cuaney. That was the position that was taken by a number 
of those in the conferences. 

Mr. Zincxe. Would you be kind enough to outline some of the 
reasoning that Jed to such a conclusion? 
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Mr. Cuaney. One reason is this: in those areas where there is 
drilling immediately adjacent to the refuge, and there is drainage of 
oil from underneath the Fish and Wildlife Service lands, something 
should be done to protect the interest, the financial interest of the 
United States in the oil. That is a question that is quite aside from 
the protection of wildlife. I realize that. 

Mr. Zincke. Can we stick to the question that I asked with respect 
to Fish and Wildlife interests being protected better by issuance of 
leases under control rather than the maintenance of inviolate refuges? 

Mr. Caney. I think I did not realize the strictness of your 
question. 

The answer to your question is no, that no one considered that the 
wildlife interests would be better protected by the issuance of leases. 
I misunderstood your question, sir. 

Mr. Zincxe. In other words, the Assistant Secretary overruled 
Fish and Wildlife Service on this issue in favor of the Geological 
Survey? 

Mr. Cuaney. To some extent. 

Mr. Zincxe. To the extent of cutting a list of upward of 40 
refuges down to about a dozen. 

Mr. Cuaney. Now I am not positive who actually cut the list. 
I was talking of the principles involved in cutting the list. 

Mr. Zincke. The only one with any authority to cut the list would 
be the Assistant Secretary. Is that not a fact? 

Mr. Cuaney. That is true. 

Mr. Auuen. Could not Fish and Wildlife cut it? 

Mr. Cuaney. I did not quite hear the question. 

Mr. AutLEeNn. Could not Fish and Wildlife revise the list downward? 

Mr. Cuaney. Yes, sir. 

Mr. Zincxe. Did it? 

Mr. Cuaney. I know it did some revising downward. Whether 
it did to the extent that it was revised down I don’t know. 

Mr. Miuuer. Did it cut it down voluntarily or under pressure of 
the Assistant Secretary? 

Mr. Cuaney. | think voluntarily. 

Mr. Miter. Is it your conclusion that the first list that they sub- 
mitted was not a proper list? That they just put together a lot of 
refuges and put them in there without any reason to support them? 
Is that correct? 

Mr. Cuanery. I would not say it was unreasonable. But I think 
that as the nature of the regulation was developed in our various 
conferences it was realized that we could get, that more protection 
could be given to Wildlife and, therefore, perhaps the list could be 
revised. We are talking about the inviolate list now. 

Mr. Miter. In other words, the Fish and Wildlife Service is the 
poor cousin in the Department of the Interior that gets the leavings 
and the crumbs off the table. Is that right? 

Mr. Cuaney. I would not think so. 

Mr. Miuuier. You have not brought out anything to the contrary 
to contradict it. 

Mr. Chairman, I am very surprised. At this time I would like to 
say this, that some time ago—on January 19—we had an Assistant 
Secretary here, and he referred to a Mr. Hoffman when you asked him 
a question about these leases. And Mr. Hoffman’s testimony at that 
time was very positive as to the number of leases that were issued. 
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I think there is a great deal of inconsistency. 

The Cuarrman. That has been clearly shown by this testimony 
here. 

Mr. Miuuer. I know. But let me read this. You said: 

The CHarrMan. All of these 85 leases are pertaining to the land under the 
jurisdiction of the Fish and Wildlife Service? 

Mr. Horrman. Yes, sir. But they are not necessarily acquired. Some of it 
is part of the public domain. 

The CuarrMANn. I want the record to show the leases that have been made on 
property under the jurisdiction of the Fish and Wildlife Service. 

Mr. HorrMan. Yes, sir. 

Now that is a statement made when Mr. D’Ewart sat in that 
chair where you are sitting, and Mr. Hoffman sat over here where 
Mr. Riemer is sitting. And Mr. D’Ewart asked Mr. Hoffman to 
answer the question. And we got a positive answer. 

Don’t you think that there is now a great inconsistency coming in 
in your testimony in conflict with his? 

Mr. Cuaney. There are certainly inconsistencies. 

Mr. Miter. You are not going to hide behind these legalisms that 
creep into this thing occasionally. I notice you qualified one of your 
answers to Mr. Allen by saying legally the Secretary had that. 

Getting back to that, is that not sort of a case of changing the rules 
in the middle of the game where the Secretary, having issued an order 
that all of his departments are familiar with, he then exercises arbitrary 
authority without notifying them that he is going to do it? Is that 
not kind of changing rules in the middle of the game? 

The CHarrMan. The witness could not hardly answer for someone 
else. 

Mr. Miter. I will withdraw the question. 

The CuarrMan. This is all apparent in the hearings, and I would 
not want to subject this witness to—— 

Mr. Miter. I just wanted to bring that up because I do want the 
thing out, that he told Mr. Allen that legally the Secretary could do it. 
We let the matter drop there. There is no question of legality. The 
Secretary can stand on his head if he wants to and nobody can stop 
him. 

It is not coordination and not good administration, period. 

The CHarrMan. One thing I would like to clear up in the inviolate 
recommendations is, of course, the Government was protected in those 
for emergencies and so forth. 

Mr. Cuaney. That is right. The regulation does- 

The CuarrMan. So the interest in breaking down the list was to 
let someone outside come in and get an oil or mineral contract. That 
is what the purpose of it was, with the exception of the border cases 
which anyone understands. 

How many border cases were there in these leases? 

Do you understand what I mean by “border cases’’? 

Mr. Cuaney. How many border cases were involved? 

The CuHarrman. Yes. Where your oil was being drained by the 
bordering property. How many were there? 

Mr. Cuaney. I doubt if there were very many, Mr. Chairman. 

The CuarrMan. That is what I thought. 

This is all for somebody else and nothing for the preservation of 
fish and wildlife, migratory birds. 
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Now, Mrs. Sullivan, do you have any questions? 

Mrs. SuLuivan. No. 

The Cuarrman. Mr. Van Pelt? 

Mr. Van Pett. No questions. 

The Cuarrman. Mr. Dingell? 

Mr. Dinceiu. May I ask one thing of the Chair first. 

Would this be just a very brief question or may I have leave to ask 
the witness a number of questions? 

The Crarrman. I do not shut down on any member of this com- 
mittee. I, of course, want to go along and I do not want to go over 
things that have been gone over, if possible. 

Mr. Dinceutu. Let me ask this one question first. It is along the 
line of the questioning that Mr. Miller was taking. 

Now you mentioned there were a number ef conferences and that 
Fish and Wildlife voluntarily reduced the number of these refuges. 
Is that correct, sir? 

Mr. Cuanry. I think that is correct, sir. 

Mr. Dincetit. You make that assertion, that they voluntarily 
reduced this number? 

Mr. Cuaney. I think that was the way the question was put to 
me, sir. 

Mr. Dince.u. Now tell me this, sir: How much of this list of 40 
was reduced by Fish and Wildlife voluntarily, and how much was 
reduced by administrative fiat from up above? 

Mr. Cuaney. I could not answer that, sir. 

Mr. Dinceui. Well, you make the assertion that there was a 
voluntary reduction by Fish and Wildlife, and yet you don’t know how 
much. Would it be by 1 or 2 or none or by the whole of the difference? 

Mr. Cuaney. It is my impression, sir, from the conferences and 
from the people that I dealt with that the majority, if not all, of the 
cutting was voluntary on the part of the Fish and Wildlife Service. 

Mr. Dince.ti. You mean it was voluntary by the Secretary or by 
Fish and Wildlife? 

Mr. Cuansy. Fish and Wildlife Service. 

Mr. Dineetu. The whole amount of this they reduced voluntarily? 

Mr. Cuaney. I think that is true, sir. 

Mr. Dinegeuxi. You think. Do you know? 

Mr. Cuanery. No, sir. When you get into the question of ‘‘vol- 
untarily” we are almost getting into the question of a man’s intention. 

Mr. Dinceitt. When you say you think then you mean that that 
would be your best guess? 

Mr. Cuaney. That is right. 

Mr. Dineetu. Not based on any real factual basis? 

Mr. Cuaney. That is right, sir. 

Mr. Dinee uu. In other words, that is just a bare assumption on 
your part? 

Mr. Cuaney. That is right, sir. 

Mr. Dinceti. And you really don’t know whether it was volun- 
tarily done or not? 

Mr. Cuaney. I think that is correct, sir. 

Mr. Drncet.. So, as a matter of fact, it probably could have.been 
done either by the Secretary or by somebody else in the Department 
without any voluntary assent on the part of the Fish and Wildlife? 
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Mr. Cuaney. It could have been done. It is my view that it was 
not. 

Mr. Dince.tu. But that is a mere assumption? 

Mr. Cuanery. That is right, sir. 

Mr. Dineetu. Now what refuges are regarded as being inviolate, 
and why? 

Mr. CHaney. The new regulation sets out certain criteria. It was 
my understanding it was the intention in the new regulation and the 
listing to preserve those areas which ought to be preserved from any 
interference, not only oil and gas but any other economic utilization 
that would harm the characteristics of the area as a breeding ground 
or as a resting area or the habitat for the birds. 

Mr. Dince.u. As a practical matter, is there any mineralization 
in those areas? 

Mr. Cuaney. I would not be able to answer that without checking. 

Mr. Dinceiu. Who could answer that? 

Mr. Cuaney. Mr. Riemer might be able to answer it. But that 
is really a question for Geological Survey. They are familiar with 
that. 

Mr. Dinecewu. Is Mr. Riemer in the room? 

Mr. CHaney. Yes, sir. 

Mr. Dinaeuu. Will you answer that for us? Is there any mineral- 
ization in those inviolate areas? 

Mr. Riemer. The only one that might possibly be, as far as I am 
informed, would be the Okefenokee. There has been leasing in that 
locale, although not in the refuge itself. 

Mr. Dinece.u. But in these older areas there is no evidence what- 
ever of mineralization then? These other 11? 

Mr. Riemer. Not so far as I am informed. 

Mr. Dineetu. Would that be pretty reliable information, sir? 

Mr. Riemer. No. I think you would have to go for reliable infor- 
mation to the Geological Survey. 

Mr. Dinceti. What I am trying to get at is, is there any knowledge 
that you might have or anyone else might have that would indicate 
the possibility of any mineralization in those other areas? 

Mr. Riemer. I could only say that Geological Survey may have, 

Mr. Dince.Lu. Would you get that information for this committee 
for the record, please? 

Mr. Riemer. All right, sir. 

Mr. Dincett. Mr. Zincke, I asked the witness whether he would 
get for us the information on mineralization. Would you see that 
that goes in the record, sir. 

The CuarrMaNn. He said he would get it. It will go in at this pomt. 

(The information referred to will be found in committee files.) 

Mr. Dinee.u. But, as a matter of fact, from your knowledge you 
know of only one area where there has been any exploitation or, ratl er, 
where there has been any leasing or exploration, and that is Okefenokee, 
Is that right? 

Mr. Riemer. That is correct. 

Mr. Dinextu. Has there been any fruit borne by the explorations 
in the Okefenokee area? 

Mr. Riemer. As far as I know, there has been no actual develop- 
ment. They have found nothing there so far. 
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Mr. Dineeut. Actually it would appear that this Okefenokee area 
is a geologically barren area as for minerals. Isn’t that a fact? 

Mr. Rizmer. It would appear 80, so far. 

Mr. Dinext. Subject to this later evidence which you are going 
to give us as to mineralization in these areas, it would appear that 
ac ‘tually the areas which are preserved as inviolate are ac tually areas 
which are barren of mineral resources. Is that not a fact? 

Mr. Riemer. As far as we know. 

Mr. Dinceuu. As far as you know. But these other areas which 
were removed from this list of 40 are not inviolate, and they happen 
to possess some mineralization. Is that not a fact, sir? 

Mr. Riemer. I don’t know anything at all about the others. 

Mr. Dinceu. Could you tell us whether there is any mineraliza- 
tion in those other 26 areas? 

Mr. Riemer. No, sir; because I am not informed. I was not in on 
any of the meetings, and I am not informed what ones are in the 
original list of 40. You are referring, I presume, to the list of 40. 

Mr. Dinee.u. To the other 40. 

Mr. Rremer. Approximately 40. 

Mr. Dineetit. Who would have that information, sir? 

Mr. Riemer. I beg your pardon? 

Mr. Dineett. Who would have that information, sir? 

Mr. Riemer. I really don’t know, sir. 

Mr. Drneett. Would you make it your business to secure that 
information for this committee, sir? 

Mr. Riemer. All right, sir. 

Mr. Dineetu. But the inference, on the basis of testimony so far 
then, would be that barren areas are declared inviolate, and other 
areas are made open to leasing. Is that not right? 

Mr. Riemer. I don’t know anything about it, sir. 

Mr. Dineewu. The inference would be there, though, would it not, 
sir? 

Mr. Riemer. It may have that appearance. 

Mr. Dinecett. It certainly looks that way. 

I would say it smells like there is a little oil in that, wouldn’t you, 
sir? 

Mr. Riemer. I really wouldn’t know, sir. 

Mr. DincELL. You mentioned an error that was made in regard to 
leasing during this interim period, during the stop order. Who was 
responsible for that error? 

Mr. Riemer. What error are you referring to, sir? 

Mr. Dineett. As a result of not knowing that certain lands were 
refuges. 

Mr. Cuaney. I think, Mr. Dingell, I made that statement. 

Mr. Dincetu. Oh, I am sorry, sir. 

Mr. Cuaney. It was an error, as I understand it, made by the 
Bureau of Land Management in not detecting that the application 
involved lands administered by Fish and Wildlife Service. 

Mr. Dince.u. Or in not clearing those areas with the Fish and 
Wildlife Service? 

Mr. Cuaney. Well, of course, if they did not detect it, they would 
not have tried to clear it. 

Mr. Dincett. Is there not some policy in the Department that 
they clear all these areas with the Fish and Wildlife? 
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Mr. Cuaney. Oh, yes. 

Mr. Diner. They did not clear these six? 

Mr. Cuaney. No. It is my understanding that they did not know 
or did not detect from their plats that the area involved in the applica- 
tion was also involved in the Fish and Wildlife area. 

Mr. DinceEtu. It would appear then that the administered policy 
within the Department permits error where it is in favor of explora- 
tion, but they don’t permit it where there is possibility of the denial 
of exploration in these areas. Is that not a fact, sir? 

Mr. Cuaney. I don’t think that is a fact, sir. 

Mr. Dince.y. That would be the fact from the testimony that we 
have gotten this morning, would it not, sir, that each error which has 
has been made has favored exploration? 

Mr. Cuaney. In respect to those four, yes. 

Mr. Dincety. With respect to those and with respect to the other 
areas that we have talked about? 

Mr. Cuaney. The two in Texas, as I explained, were not in error. 
We should put them in the same class as Railroad Valley—namely, 
they were issued as an exception to the stop order. 

Mr. Riemer. Could I just interject one thing there? 

Mr. Dincetu. Please do. 

Mr. Riemer. Mr. Dingell, in connection with those two on the 
Hagerman, Fish and Wildlife Service knew about those, and so did 
the Bureau of Land Management, I think in their land office, in their 
State land office. But apparently when they made their regional 
tabulation they missed them. So we weren’t fully informed as to 
those. 

Mr. Dincetu. May I ask this question: 

Are either of you gentlemen conservationists? I mean are you 
scientifically grounded in the subject of conservation law? 

Mr. Cuaney. My field of operations as a lawyer has been in con- 
servation for almost 20 years, sir. 

Mr. Dincetu. And this other gentleman, sir? 

Mr. Riemer. My experience is as an engineer, but I have been with 
the Fish and Wildlife Service for the past—since 1929. 

Mr. Dincetu. Now there was a discrepancy, I believe, between 
89 and 82. Isthat right? In one of the figures that was given to the 
committee? 

Mr. Cuaney. That is right. 

Mr. Dincetu. That was in regard to what, sir? 

Mr. Cuaney. The difference is the figure of leases issued on wildlife 
refuge lands. The figure of 89, which I do not have, I understand 
came from the original listing submitted by the Bureau of Land Man- 
agement. The total listing now is 82. I have no explanation for the 
seven difference at the moment. 

Mr. DineeE.u. It would appear that both the facts and the opera- 
tions within the Department are subject to considerable fluctuation 
during this hearing, would it not, sir? 

Mr. Cuaney. Certainly there has been correction of data submitted. 

Mr. Dineetu. Now has Mr. Zincke received access to the records, 
the Fish and Wildlife Service records with regard to the leasing in 
these particular areas? Would you know that or would Mr. Zincke 
know that? 
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Mr. Zincxe. I did not attempt to check through the original 
records, sir. My method on this was to accept the list that was 
previously submitted, and to discuss with the individuals involved 
the facts of the list, notably Mr. Riemer. And I found out that the 
list was somewhat different from the list that he had. And I subse- 
quently determined that efforts were being made to produce a master 
list, so to speak, and I spot checked the Nevada State records of the 
Bureau of Land Management. 

Mr. DrtncGE.L.. | want to state for the record right now that I think 
Mr. Zincke, as counsel for the committee, has done splendidly on this, 
and this is in nowise a reflection on what he has done. I think you 
have done wonders, Mr. Zincke. I find myself walking around a little 
bit over my depth from time to time, and I am amazed to see what you 
have been able to do, sir. 

What I am interested in is knowing how the recommendations of 
the Fish and Wildlife Service match up with the final results in regard 
to the leasing of the area. And I wonder if Mr. Miller, sitting as 
chairman now, would like to advise us as to whether there is any course 
of action that this committee could or should take on that particular 
thing. 

Mr. Zincker. Mr. Chairman, if I may answer 

Mr. MiLumr (presiding). Yes. 

Mr. Zincxe. The situation is that if Mr. Metcalf’s bill as is, or as 
modified by Mr. Bonner’s amendment thereto, is adopted, that that 
will tend to solve most of the problems of the future. 

Mr. Divcetu. I am aware of that. I am concerned with the past 
and establishing the positive reason for legislative action. 

I am not trying to overwork the committee counsel by any stretch 
of the imagination. 

Mr. Zincke. You can do anything you want as far as that is con- 
cerned. But I have been able to find no consistent pattern on any 
of the phases of this that we are examining. 

Mr. Dinceuu. Do you think it would be wise to have one of your 
assistants check into that to get the recommendations of Fish and 
Wildlife with regard to Railroad V alley and with regard to Lacassine, 
and perhaps 1 or 2 others? 

Mr. Zincxe. I have the papers with respect to Railroad Valley, 
and I have examined the records on that. The important thing on 
that is that it was handled chiefly through the Portland, Oreg., regional 
office of the Fish and Wildlife Service, and there doesn’t seem to be 
a great deal in that respect for the simple reason that the land, having 
been transferred to the State in 1950 for administration, there were 
more discussions between the Bureau of Land Management and the 
Nevada State Fish and Game Commission than there was between 
Bureau of Land Management and its own Fish and Wildlife Service. 

Mr. Dincewtu. Let me ask you this question now, Mr. Chaney, if 
I might: Under this transfer of the Railroad Valley ‘to Nevada, does 
that permit Nevada to authorize oil leasing in that area? 

Mr. Cuaney. Does it permit what? 

Mr. DinGeELL. Nevada to permit oil leasing in that area. 

Mr. Cuaney. No; it would not. 

Mr. Dincetu. Would Nevada’s Fish and Wildlife Service recom- 
mendations have less weight than, let us say, our own Fish and 
Wildlife Service? 
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Mr. Cuaney. In that instance, probably, yes, since it had the 
immediate concern of the administration of the area. 

Mr. Dince.tu. What were the recommendations of our Fish and 
Wildlife Service and what were the recommendations of Nevada State 
Fish and Game? 

Mr. Cuaney. I think that both of them recommended leasing. 

Mr. Drnce.u. Both recommended leasing? 

Mr. Cuaney. I think so, sir. 

Mr. Dincetu. Now we have forgotten about some leases here, or 
rather, the Department has forgotten about some leases or forgotten 
that some areas were Fish and Wildlife refuges. Is there any possi- 
bility that this forgetting those areas that converted to refuges goes 
on today? 

Mr. Cuaney. I did not quite get the question, sir. 

Mr. Diner. Would it be possible that the Department has for- 
gotten that there are other areas that are Fish and Wildlife refuges? 

Mr. Cuansy. Where there are leases you mean? 

Mr. Dinexgiu. Yes. 

Mr. Cuaney. It is always possible that there are still some areas 
involved. I will say that there has been quite a thorough going over 
of records in the last week or two to avoid as many errors as possible. 

Mr. Dincetu. These Fish and Wildlife refuges are set up by Con- 
gress or by administrative fiat. 

Mr. Cuaney. Both. 

Mr. DincE.u. By both. 

Are there any of the congressionally established areas which were 
included in these six that were forgotten about? 

Mr. Cuaney. I will take a look. 

I think the answer is “No,”’ sir. 

Mr. Dinee.u. There were approximately 60 violations of this stop 
order; is that right? 

Mr. Cuaney. In number of leases, yes. 

Mr. Dince.u. In number of leases, yes. 

And six of them were violated because the people concerned were 
ignorant of the fact that these areas were refuges? 

Mr. Cuaney. I don’t know whether they were ignorant. 

Mr. Dince.u. They did not know they were refuges? 

Mr. Cuaney. That is right; I think that is true. 

Mr. Dince... Fifty-four were violated by people who knew they 
were refuges? 

Mr. CHaney. By the Assistant Secretary of the Interior. 

Mr. Dinaetu. By the Assistant Secretary of the Interior. 

If I recall correctly, the Assistant Secretary or Secretary issued the 
stop order as a result of a letter from this committee; is that correct? 

Mr. Cuaney. I don’t think so. 

Mr. Dincetu. Why was that stop order set up? 

Mr. Cuaney. That stop order was issued in 1953 because the 
Department had then determined that the existing regulation was 
neither workable from the standpoint of the operator nor did it give 
adequate protection to wildlife values. 

Mr. Dinceuu. Was there a study that went on during this interim? 

Mr. CHaney. Yes, sir. 

Mr. Dincetu. And while this study was in process yet the Secretary 
permitted 54 more leases knowing that the study was on and knowing 
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that he might be acting without protecting the value of the areas as 
far as wildlife is concerned? 

Mr. Cuaney. No, | think not, sir; because at the time the leases 
were issued on Railroad Valley there had been pretty general agree- 
ment as to the necessity for breaking the lands down into several 
categories. And Railroad Valley fell in one of the categories where 
leases would be issued. 

Mr. DinGetu. Now tell me this: In these conferences where Fish 
and Wildlife is asked to give its opinion on the wildlife value of the 
area is there any determination which is made before that conference 
by, let us say, the Geological Survey or any of the other people 
involved? 

Mr. Cuaney. In connection with an application for lease? 

Mr. Dincetu. In connection with an application for lease. 

Mr. Cuaney. It is my understanding that the process is something 
like this: an application is filed with BLM. And then the papers 
go to the Geological Survey for certain determinations. Geological 
Survey has to determine whether or not it should be a competitive 
or noncompetitive lease, a determination being on the basis of whether 
it is within a known geological structure or outside of a known geo- 
logical structure. At the same time the application is referred to the 
Fish and Wildlife Service for its views on whether or not a lease ma 
be issued or under what conditions, or whether none should be issued. 

Mr. Dincetu. Then are there any conferences between the Bureau 
of Land Management and the Geological Survey and the Secretary 
prior to the general conference? 

Mr. Cuanry. When you speak of general conference—— 

Mr. Dincetu. The conference with the Fish and Wildlife people. 

Mr. Cuanry. Yes. There might be consultations between them, 
I don’t know whether there would be conferences between them. 

Mr. Dince.t. Prior to the time the Fish and Wildlife people were 
consulted? 

Mr. Cuaney. No, I don’t think there would be any conferences in 
there. 

I may not understand the import of your question, sir. 

Mr. Dinceti. Now how can the Fish and Wildlife Service deter- 
mine the need for protection of wildlife in the area if the lease is 
granted in the Department office, or, rather, in the regional office, as 
it was in the case of Railroad Valley? 

Mr. Cuaney. Well, the application may be filed in the regional 
office, and the lease may issue from the regional office. There is an 
interval of time between the two. After the application is filed then 
is when the reference is made to the Geological Survey and to the Fish 
and Wildlife Service. The lease will not issue until after the informa- 
tion, the recommendations of both the Geological Survey and Fish 
and Wildlife Service have been received. 

Mr. Dincetui. Now in these conferences that occur between Fish 
and Wildlife and the other interested agencies when there is a question 
of a lease, does the Fish and Wildlife have to prove the wildlife values 
of the area? 

Mr. Cuaney. I would not think so. 

Mr. Dineeit. What do they have to show to set up an inviolate 
refuge? What do they have to show to prevent the granting of a 
lease in any given circumstance? 
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Mr. Cuaney. If we are talking about areas where the Fish and 
Wildlife Service does have authority over the issuance of oil and gas 
leases, then it is simply up to the Fish and Wildlife Service to say 
whether or not a lease shall or shall not issue. 

Mr. Dinceut. Then that is finally opened to determination by the 
Secretary. Is that correct? 

Mr. Cuaney. It may be determined by the Secretary. There have 
been many appeals—I have seen dozens of them—where the Fish and 
Wildlife Service has recommended against the issuance of a lease, and 
there has been a determination by the Bureau of Land Management 
that the lease shall not issue because of the recommendation of the 
Fish and Wildlife Service, an appeal has been made under the estab- 
lished practice to the Secretary of the Interior, and he has the right 
to affirm the decision of the Bureau of Land Management or over- 
rule it. 

Mr. DincGetu. But, as a practical matter, the Fish and Wildlife 
Service has to come forward and prove, or, rather, has to come for- 
ward and show that the wildlife requires protection whenever they 
object to the issuance of a lease or wherever they boject to the open- 
ing— 

Mr. Chairman, I understand Mr. Mailliard would like to ask some 
questions. I am going to yield right now. 

Mr. Miiter. It is not Mr. Mailliard. I am trying to find out 
how long it will be. The bells may ring at any time and we are going 
to have a rollcall today. We want to try and finish this part of it. 
I do not want to curtail you. 

Mr. Dineett. I would like to hurry just as fast as I can. 

Mr. Miuuer. Do you want to yield to Mr. Mailliard? 

Mr. Maruiarp. I have no questions. 

Mr. Miiuter. Then go right ahead. 

Mr. Cuaney. Mr. Chairman, may I be excused for a moment or so? 

Mr. Mitter. Yes. 

(Whereupon, a brief recess was taken.) 

Mr. Mitizer. The committee will be in order. 

Mr. Dingell? 

Mr. DincE.t. Tell me this, sir: you mentioned wildlife management 
areas, I believe, in your testimony. 

What is a wildlife management area? 

Mr. Cuaney. I don’t recall using that term, sir. However, the 
term is in use in the Fish and Wildlife Service. 

Mr. DineeEtt. I am sorry. 

Mr. Cuaney. It generally denotes an area on which there may be 
public hunting, or an area that may be utilized by the State as dis- 
tinguished from a wildlife refuge not open to hunting and administered 
by the Fish and Wildlife Service. 

Mr. Dincetu. Would that be any degeneration of a wildlife refuge 
into some lesser status or category? 

Mr. Cuaney. No. 

Well, I think the answer is still no, sir. I was worrying about the 
use of the term ‘‘degeneration.”’ 

Mr. Dince.u. Why did you hesitate? You hesitated. Why did 
you hesitate? 

Mr. CuHaney. Of course, there seems to be a somewhat general 
viewpoint that a wildlife refuge is an inviolate sanctuary. There 
has been in the past. 
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That is not a correct assumption. 

Now the wildlife-management-area term came into being, I think, 
primarily after the 1940 amendment to the Duck Stamp Act which 
permitted opening up of a portion not to exceed 25 percent of a refuge 
to hunting. 

Mr. Dineeii. Would that have any connection with oil drilling or 
mineralizing of any sort? 

Mr. Cuaney. I don’t think so, sir. 

Mr. Dince.ui. You mentioned primary jurisdiction and secondary 
jurisdiction in regard to wildlife. Would that consideration ever 
arise in connection with a refuge? 

Mr. Cuanry. Would it ever arise— 

Mr. Dincett. In connection with a refuge. In other words, would 
there be primary jurisdiction in a refuge and secondary jurisdiction 
in a refuge? 

Mr. Cuaney. Oh, yes; very definitely. 

Mr. Dince.tt. Who would have primary jurisdiction in a refuge, 
and who would have secondary jurisdiction in a refuge? 

Mr. Cuanny. There are quite a number of refuges, wildlife refuges, 
listed as such, considered as such, which are secondary withdrawals 
placed on top ‘of, we will say, a reclamation withdrawal. Strawberr y 
Valley I think I gave as an example. There are public lands with- 
drawn under the authority of the 1902 reclamation law for reclama- 
tion purposes. The Bureau of Reclamation has primary jurisdiction, 
including the right to dispose of the lands. Sometime later a second 
Executive order was placed on the area giving the Fish and Wildlife 
Service the right to administer the area for wildlife purposes, subject 
to all of the primary purposes. 

Mr. Dinece.i. Would that situation ever occur in regard to an 
area which was withdrawn for refuge purposes by act of Congress. 

Mr. Cuaney. I don’t recall any in that category. 

Now when you speak of the act of Congress for withdrawal, there 
have only been 2 or 3 acts of Congress which called for the issuance of 
an Executive order to create a wildlife refuge. Wichita is a good 
example. There was an act of Congress which authorized the Presi- 
dent to withdraw such lands as he determined were necessary for the 
protection of wildlife and preservation of the area, to be administered 
as the Wichita—I don’t remember the exact term now. It is no longer 
using the same term. It is now Wichita Mountains Wildlife Refuge. 

There are perhaps 2 or 3 other areas that were created in the same 
manner. I don’t believe there are many more than that. 

Are there, Arthur? 

Mr. Riemer. I cannot think of any others. There are several that 
have been created by special acts of Congress, such as the Bear River 
Refuge in Utah. That is a special area. And the U pper Mississippi 
River Fish and Wildlife Refuge, which is along the Mississippi River. 

Mr. Dineetu. That is in Illinois, as a matter of fact; is it not? 

Mr. Riemer. That is in four States, sir. 

Mr. Dince.u. As a matter of fact, a portion of that was recently 
opened to shooting. Am I right? 

Mr. Riemer. The portion that you are talking about, sir, I believe 
is some land that was acquired by the Corps ‘of Engineers for the 
channel project along the Mississippi River. 

Mr. Dineeiy. And that was amid loud screams by conservation 
people; was it not? 
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Mr. Riemer. I did not hear anything about that myself. 

Mr. DinceLi. You mentioned that negotiations went on during 
the course of the stop order. 

Mr. Cuaney. I think I used that term, and then I corrected it. 
I would not consider it negotiations. It was simply a consideration 
of the application of the Shell Oil Co. 

Mr. Dincetu. Which was a stage in negotiations? 

Mr. Cuaney. Yes; I suppose so. 

Mr. Dinceti. Now did the Fish and Wildlife Service have oppor- 
tunity to protect wildlife under the 1947 order during the stop order 
which was pending? 

Mr. Cuaney. During the stop order? 

Mr. DINGELL. Yes. 

Mr. Caney. Oh, yes. 

Mr. Dince.ti. How would that jibe now with the fact that this 
Railroad Valley lease was granted in the field by the Oregon office? 

Mr. Cuaney. I don’t think that is quite correct to say that it was 
granted in the field by the Oregon office. The actual issuance of the 
leases may have been at field level. But all of the consideration 
relating to the approval of the application as an exception to the 
order—not all, but almost all of the considerations were here in 
Washington. 

Mr. Zincke. Mr. Chairman, at that point may I request that Mr. 
Chaney furnish for the record the correspondence between the Wash- 
ington office and the appropriate office in the field regarding those 
negotiations? 

Mr. Cuaney. Yes. 

Mr. Miter. It will be made a part of the record. 

(The information referred to will be found in committee files.) 

Mr. Miuter. Is that all? 

Mr. Dineetu. That is all, Mr. Chairman. 

Mr. Miuuer. Mr. Mailliard? 

Mr. Maruuiarp. No questions. 

Mr. Mituter. The committee will recess until 10 o’clock tomorrow 
morning when Mr. Salyer and Mr. Hudoba and various other people 
will be heard. 

(Whereupon, at 12:20 p. m., the committee was recessed, to be 
reconvened at 10 a. m., Tuesday, February 21, 1956.) 
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TUESDAY, FEBRUARY 21, 1956 


HovsE or REPRESENTATIVES, 
CoMMITTEE ON MERCHANT MARINE AND FISHERIES, 
Washington, D. C. 

The committee met at 10:05 a. m., pursuant to recess, in room 219, 
Old House Office Building, Hon. Herbert C. Bonner (chairman) 
presiding. 

The CHarrMAN. The committee will be in order. 

We will continue the hearings this morning on H. R. 5306, the 
Metcalf bill, also H. R. 6723, and H. R. 8839, identical bills. The 
witness this morning will be Mr. Salyer. 


STATEMENT OF J. CLARK SALYER, CHIEF, BRANCH OF WILDLIFE 
REFUGES, FISH AND WILDLIFE SERVICE, DEPARTMENT OF 
THE INTERIOR—Resumed 


Mr. Satyer. Sir, I don’t want to direct how this is run. 

The CHarrMAN. No, sir. I will direct that. Sit down, sir. 

Mr. Satyer. I started to say that maybe it would be more proper 
for Mr. Farley to make his testimony. 

The CuHarrMaNn. Mr. Farley has testified. If Mr. Farley cares to 
testify again, I will get him in the schedule. 

Does that suit you, Mr. Farley? 

Mr. Far.ey. Yes, sir. 

The CHatrMan. Do you have any general statement to make on 
this subject? 

Mr. SatyEr. Briefly, sir. 

The CHarrMan. Will you give your full name and background, 
please, for the record? 

Mr. Satyer. My name is J. C. Salyer. I am in charge of the 
Branch of Refuges in the Fish and Wildlife Service under Director 
Farley. 

My education was along the lines of wildlife management. I have 
been successively a technician in the Michigan Department of Con- 
servation; I was State biologist for the State of Iowa; and, since 1934 
when I came to Washington with the famous cartoonist and con- 
servationist, Jay N. Darling, I have been more or less in charge of the 
refuge program. 

Yesterday it was pointed out, and I was supposed to elaborate that 
there are many uses made of these wildlife refuges in the field of public 
use and economics. In other words, the development and the admin- 
istration of the small section of oil activities on refuge lands is a very 
minor part of our operation. 

We early determined that, if we were going to keep waterfowl at its 
present level, that is, to a point where the sport of waterfowling would 


179 











180 WILDLIFE REFUGE DISPOSAL POLICY 


be practical and satisfactory in a measure to American sportsmen, that 
the natural habitat was disappearing so fast through agricultural 
drainage, industrial drainage, navigation and flood-control projects, 
that the only hope of feeding these birds, since natural food was dis- 
appearing so rapidly, was to add a reasonable amount of farmland to 
each new project. We found that, by adding some farmland, we 
could pyramid the carrying capacity of these lands by nine times, and 
that is how we have kept up with the thousands and thousands of acres 
of marshland that have been drained in recent years. So, in order to 
provide supplementary food for these waterfowl, we find ourselves 
sharecropping roughly 59,000 acres of land, and the Service itself farms 
25,000 acres of land 

In buying these lands, we had to buy some farmsteads outright, 
and others we had to take some of their lands by severance. In order 
to carry out our program and at the same time lessen the local eco- 
nomic shock, we determined to give the dispossessed farmers, the 
farmers whose land we had to take all or a portion of, the right to 
sharecrop with us in carrying out this food production plan. 

The Cuarrman. I realize that this is interesting, but it is the subject 
of this bill and the oil leases that we are interested in. Are you going 
to lead up to that? 

Mr. Satyer. Yes, sir. I was showing that this is a small part. 

The CHarrMan. Yes, sir. 

Mr. Satyer. Likewise we have a certain number of timberlands. 

The CuarrMAN. We are not interested in the timber business in 
this committee. 

Mr. Satyer. I was trying to show the proportion of weight. 

The CuarrMan. Do not get into that discussion. Go ahead, sir. 

Mr. Satyer. As I said, these refuge areas have a lot of uses, of 
which oil is just one. We have the farming program, the timber pro- 
gram, the fur harvest. Recreation is getting tremendously important 
now. We had five and a quarter million users last year. Then we 
dovetailed into all of these uses the more or less new activity of the 
oil leasing. 

The CHairmMan. Is that a new activity? 

Mr. Satyer. It is not wholly new, but it is somewhat intensified 
by virtue of the growth of the country and the increasing demand. 

To make my statement short then, Resor to the issuance of the new 
regulations, December 2, 1955, by the | Secretary of the Interior, that 
was the first time the Fish and Wildlife Service had actual control of 
this oil leasing business on refuges. We have been struggling for that 
in the entire 22 years I have been with the service. 

The CHarrMAN. Let me interrupt you. You say you have actual 
control in the Fish and Wildlife Service of oil leases? 

Mr. Sayer. That is the determination of whether they should be 
issued. 

The CHarrRMAN. You have actual control? 

Mr. Satyer. Yes, sir. That is what we feel now. You remember 
that there was an oil-leasing embargo or stop order issued by the 
Secretary in August of 1953, and in this 2-year interval representatives 
of the 3 divisions or branches of the Department concerned must 
have written a half-dozen proposed regulations, but they were never 
accepted by Mr. Farley until this last series which really gave us the 
protection we sought. 
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Now then, if you are going to have oil development on refuges, we 
now have a set of regulations that I feel will give us 100 percent protec- 
tion. I feel that we can really take care of wildlife and harmonize the 
oil operations with the prior interests and demands of wildlife. 

Mr. Zincxe. Mr. Salyer, you have stated various activities on 
these refuges. You mentioned sharecropping. The point of the share- 
cropping is to secure a share of the crop for the wildlife; is it not? 

Mr. Satyer. That is right, sir. 

Mr. Zincxe. And you mentioned timber operations. In general, 
they are designed to improve the conditions for wildlife, are they not? 

Mr. Satyer. That is right. 

Mr. Zincxe. And you mentioned fur farming. That is designed 
to cut down the population of various kinds of animals in order to 
improve the conditions for the balance of the animals; is it not? 

Mr. Satyer. That is correct. 

Mr. Zrncxe. And the recreation aspects of the situation are de- 
signed correctly to let those who pay for the refuges use them 
somewhat; is that not true? 

Mr. Satyer. Certainly. 

Mr. Zincxe. Now, exactly in what category do you put oil leasing? 

Mr. SatyerR. W ell, some of these other activities are an attempt 
to meet the economic needs of the community, as well as wildlife. 
Now, the farming falls into that category, too. A lot of farmers would 
have been dispossessed if we could not have made this arrangement. 

Oil development on refuges is based upon the growing need to 
harmonize wildlife objectives with the vastly accelerated develop- 
ment of our country. In other words, if we are going to maintam 
wildlife, it has to be done more and more on multiple-use projects 
because it is more difficult to find land any more that we can devote 
wholly to wildlife. If we could, we would prefer to do that, but we 
find more and more that we have to meet our objectives by fitting 
wildlife into other uses and harmonizing it. 

Mr. Zincxn. You are fitting oil wells into the wildlife. You are 
not fitting wildlife into the oil wells? 

Mr. Satyr. Bear in mind that on more than half of our lands the 
oil was reserved. 

Mr. Zincke. That is not the subject under discussion, as you well 
know. It is the lands without any reservations, owned free and clear 
by the United States, and on which oil leases are now being placed 
with the consent of your agency. With respect to the dispossessed 
farmers that you have to take care of, at least they are people right 
in the neighborhood that you feel have some equity. For that reason, 
you have to let them farm a portion of the land by reason of the fact 
that you have directly done something to them; is that correct? 

Mr. Satyer. Partially. 

Mr. ZinckE. How do you fit the oil-leasing situation into that? 
You certainly have taken no steps to hurt the Texas Co. or Shell 
Co.; have you? 

Mr. Satysr. I don’t quite understand you. 

Mr. Zincke. Well, you used as an analogy the case of the local 
farmers that you dispossessed, and you said that you feel an obligation 
to take care of them to a degree. 

Mr. Satyer. That is right. 
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Mr. Zincxe. Do you feel such an obligation toward, let us say, 
the Texas Co., or the Shell Oil or Superior or Standard Oil? 

Mr. Satyer. Not any particular company or its interests except 
that the Department among its other responsibilities does have the 
responsibility of regulating the development of oil on public lands, 

Mr. Zincxe. The Fish and Wildlife Service has? 

Mr. Satyer. No, the Department itself, and we come into the 
picture because we are part of the overall lands administered by the 
Department of the Interior, so that the Department of the Interior 
has the responsibility for development of all the resources of the 
Federal lands which are a great part of the public domain, and some 
of our lands, a good portion of them are public domain and oil is one 
of the chief objectives or chief economic possibilities of the public 
domain. 

Mr. Zincxe. Now we are talking economic possibilities. In other 
words, we are going to use these refuges to produce the maximum 
amount of revenue? 

Mr. Satyrer. Not necessarily, no. That is entirely secondary. 

Mr. Zincke. It is secondary? 

Mr. Satyer. Yes, we first take care of wildlife. 

Mr. Zincxe. Then why do you refer to those as an explanation. 

Mr. Sayer. Sir? 

Mr. Zincxe. If we are going to keep these refuges for wildlife and 
if money is secondary, income is secondary, why do you refer to them? 
We are talking about protecting the primary interests here. 

Mr. Satyger. We feel that, since we have started, we have 20, 25 
years experience of this oil situation. We have had leases on the 
refuges that long. 

Mr. Zincke. You have had a total of 11 leases in the 25 years from 
which you derived your experience. 

Mr. Satyer. We have had one ourselves that we use as a sort of 
experimental model, and it is really shown that you can protect the 
wildlife interests in certain situations and make it available for oil 
economic use in general with the general responsibility of the Depart- 
ment in such cases. 

Mr. Zincxe. Now, Mr. Salyer, as an export on wildlife refuges, as 
you undoubtedly are, leaving aside any question of desire to make 
money, any question of desire of the Department of the Interior to 
find oil but simply concentrating on the wildlife aspects as a conserva- 
tionist and as a refuge expert, would you prefer a refuge devoted solely 
to wildlife or one devoted to wildlife with oil leases, regardless of the 
extent of the safeguards imposed? 

Mr. Satyer. Well, naturally, we would prefer the clear-cut refuge, 
if such things are possible. 

Mr. Zincxke. And it is your Service’s responsibility to protect the 
clear-cut refuges wherever possible, is it not? 

Mr. Satyer. Yes. 

Mr. Zincxe. Now, Mr. Salyer, with respect to these oil leases-——— 

Mr. Auten. Mr. Chairman, may I ask a question there? 

The CHAIRMAN. Yes, sir. 

Mr. Auten. Do you maintain a refuge inviolate from any kind of 
other use as a matter of preference? I am thinking particularly of 
these rather large-scale efforts to develop recreation. 

Mr. Satyer. There are very few refuges that would be wholly 
inviolate from many human uses. 
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Mr. Auten. Do you put the animal uses ahead of the human uses, 
if they are compatible? 

Mr. Satyer. That is a tricky question, you might say, in that you 
have to regard which you have the most of: wildlife lands or lands 
that are already pretty well devoted 100 percent to human uses. We 
do need more wildlife lands as contrasted, for example, with agricul- 
tural lands, and so on, because the demand is so great; but we here 
know that we have to live with these other uses and we do our best 
in the Fish and Wildlife Service to harmonize them and keep them 
from defeating our main purpose, and I think by and large we have 
been able to do that and with the new regulations we will be able to 
do that even more so. 

Mr. AuLEN. What I was getting at was whether or not a true state- 
ment of the objective of the Service is to say that you want these 
refuges free from all other uses, that that is your primary purpose? 

Mr. Satyer. As near as possible. That is the idealistic approach 
but, as a matter of practice and a matter of administration, we rarely 
achieve that because we take many of these lands subject to reserva- 
tions for minerals, gas and oil, and even grazing, timber, and so on, 
fishing reservations. Itis very rare that you can get a project without 
other economic or entangling uses. The thing we have to do, our 
problem is to harmonize those so that we can still realize our main ob- 
jective of protecting the wildlife. I don’t think we have a single 
refuge today on which there are not some reservations of an economic 
nature. I can’t recall any. 

Mr. Zincxe. Mr. Salyer, you can give us an approximation on this, 
I assume: In what State in the United States do you have the largest 
percentage of lands for refuges? 

Mr. Satyser. Well, regardless of value, it would be—I would have 
to check it—excluding Alaska it would be Arizona or Nevada because 
we have those extensive big game areas, any one of which runs almost 
over a million acres. 

Mr. Zincke. Can you estimate the percentage of lands in the entire 
State held under Fish and Wildlife jurisdiction? 

Mr. Satyer. Well, in the State of Nevada alone, it would be about 
2% million acres. 

Mr. Zincke. Out of how many in the State? Do you know offhand? 

Mr. Satyer. I don’t know. It is a pretty big State though. It 
would probably be, in that area, less than 1 percent of the total area 
of the State 

Mr. Zincke. So that we are now talking about the vital necessity 
of placing oil wells on lands that constitute 1 percent or less of the 
total area of individual States? 

Mr. Satyer. Well, to understand that large acreage, you would 
have to realize that these are sheep ranges and make use of only the 
upper portion of the mountain range which is scattered through a 
basic valley or desert area. On the Desert Game Range, which is our 
biggest game range in the United States, there are five mountain 
ranges that the sheep use, but they have to migrate through the 
desert to the other areas, in which they become very vulnerable, and 
the desert area is so poor that it is used by a very few stocks so that, 
in order to protect those sheep, since they migrate from the higher 
ranges in the summer to the lower ranges in the winter, we have to 
patrol the area so that we have to have the whole area in order to 
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protect the sheep. That accounts for the large acreage. But, other 
than the migratory protection, the desert itself could be put to any 
economic use to which it might be suitable, provided it was regulated, 
without particularly impinging upon our sheep management. 

It so happens in Nevada that one of the areas not used for sheep, 
but of interest to the State for antelope, is in that exact category in 
that the antelope herd can be fostered, increased, and the first oil 
discovery in Nevada can be developed without conflict. 

Mr. Zincke. But in any event the pressure, if you choose to use 
that word, of the Department of the Interior for all leasing on refuges 
is a pressure aimed at less than 1 percent, a maximum of 1 percent 
of the area of the States involved? 

Mr. Satyer. I couldn’t say that without some estimating. 

Mr. Zincxe. Well, you just gave me an estimate that in Nevada 
it was 1 percent. 

Mr. Satyger. No, there are thousands of other acres under lease in 
Nevada for this purpose, of which we have no control, but they are 
still public domain. 

Mr. Zincxe. You have control of less than 1 percent of the area of 
Nevada, according to your own statement. 

Mr. Satyer. I would say something in that neighborhood; maybe 
1 percent, maybe 1%; not very big when you consider the area of 
the whole State. 

Mr. Zincxs. We are discussing now pressure to have oil leasing on 
that 1 or 1% percent of the area of the State. There is still 98% per- 
cent or 99 percent of the area of the State available for oil leasing, and 
we are now talking about that last 1 or 1% percent, is that right? 

Mr. Satyer. It so happens that it is on that last 1 or 1% percent 
that they made their first stake in Nevada. Unfortunately the good 
Lord didn’t spread this oil on all lands. 

Mr. Zincxe. Have you ever heard the expression that oil is where 
you find it, that they did not have to look for oil there? They could 
have looked elsewhere and possibly found it? 

Mr. Satyer. I think so, but I think they are looking under rock in 
the country for oil before they are through. 

Mr. Zrncxe. Mr. Salyer, from time to time here there has been 
mention of various leases negotiated by the Bureau of Land Manage- 
ment without the knowledge of the Fish and Wildlife Service. Did 
you not have people on these various refuges? 

Mr. Satyer. Yes. 

Mr. Zincxe. And do they not report any unusual activities on 
those refuges? 

Mr. Satyer. That is right. It so happens that some of these 
hidden leases are unknown leases to us. We would not know of 
them until an oil rig showed up. Fortunately no development has 
started on either of these areas on which these new leases have come 
to sight because they would have been stopped at the gate and asked 
to explain their appearance on the refuge lands. 

Mr. Zinckxe. Without being an expert on the subject of oil explo- 
ration, it is your belief that the first step in either obtaining a lease or 
operating on a lease is putting an oil rig on the land? 

Mr. Satyer. No, I will tell you what. Actually on the refuge 
lands, and I guess it is that way everywhere, the first filing is always 
made not by an oil company but some wildcat speculator who makes 
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wholesale filings hoping that they will prove out. When they prove 
out, he gets in touch with a legitimate company and they take over 
his lease. 

Mr. Zincke. Does he not take a look at the land in some fashion? 

Mr. Sayer. Many times, no. He knows it is public domain and 
can be filed on. 

Mr. Zincxe. Then your assertion about Nevada is unfounded? 
that was simply a shot in the dark that they picked the refuge? 
They might have picked any of the other 99 percent? 

Mr. Satyer. There are geologic features that give them a clue, 
often. 

-Mr. Zincxe. Is this situation usual: On May 29, 1953, the head of 
the Nevada State Fish and Game Commission wrote to your regional 
director in Portland. You will undoubtedly find the letter in that 
file if you do not have a copy available. He wrote to the effect that 
Shell Oil has apparently gone ahead from tracks and other evidences 
that were seen in the refuge. They have gone ahead without any 
action taken on their application. 

Now, this is speaking of Railroad Valley. Is that the usual pro- 
— 

Mr. Satyr. No; it is not usual for our Federal lands at all. They 
can’t appear upon our lands without a prospecting permit. 

Mr. Zincke. How did that happen? 

Mr. Satyer. That happened to be under the control and adminis- 
tration of the State and there had been informal agreements between 
the State and the local representative of the Shell Oil Co. permitting 
them to make preliminary exploration. 

Mr. Zincke. My dear sir, I am quoting your letter from the head 
of the State Fish and Game Commission, a gentleman named Groves, 
who is writing in a tone of complaint to your regional office, to Mr. 
Laythe in your regional office, and he was complaining because they 
had gone ahead. 

Mr. Satyer. That is probably they went ahead on the strength: 

I know that there had been previous contacts in which the State 
expressed itself as not being opposed to oil development if certain 
protective features were worked out for wildlife. That gave the oil 
company the first right to trespass, so to speak, which was an informal 
permission by the State. Then apparently the oil company, as they 
will do if not controlled, went ahead on their own and he found him- 
self helpless to control it without our aid, and we did then get the oil 
company in line and set aside certain areas that they shouldn’t £0 
into, and set up other stipulations to get a practical control of the 
operation. 

Mr. Zrincxe. Did that happen in any other refuges? 

Mr. Satyer. Not on any Federal areas. 

Mr. Zincke. Now, Mr. Salyer, let us limit the discussion here. We 
are talking about wildlife refuge areas under the control of ownership 
and/or control of the Fish and Wildlife Service. 

Mr. Satyer. I correct my statement. 

Mr. Zincxe. Under the circumstances, we are not talking about 
anything else. Can we confine it to that? 

Mr. Sartyer. That is right, but when we turn these lands over to 
the States for use in their program, we give them a fair share of inde- 
pendent determination as to how they want to develop those lands. 
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Mr. Zincxg. Now, Mr. Farley testified at a hearing about a month 
ago that, in connection with the transfer of the Lake Lenore area to 
the State of Washington, it was done under strict control whereby 
the State was required to use it for wildlife purposes and the land would 
revert to the United States if it was not so used. 

Now, is there any check made by your Service to determine whether 
it is being so used? 

Mr. Satyer. Yes, sir. We have a refuge manager just 60 miles 
away that gets up there every 6 weeks or so. 

Mr. Zincke. Do you have any refuge manager within traveling 
distance of Railroad Valley? 

Mr. Satyrer. They are a little farther away, but we get in there 
every so often to see if they are keeping up their agreement. 

Mr. Zincke. Why did Mr. Groves then have to notify your re- 
gional office to the effect that the Shell Oil Co. was running trucks 
and halftrucks and bulldozers and everything else over your refuge? 

Mr. Satyer. Well, because I guess the situation had gotten a bit 
out of hand there because they had not kept constant check on the 
company. 

Mr. Zincxe. And your man did not know about it? 

Mr. Satyer. I have no man that is responsible for looking at that 
particularly, because we have an operating plan with the State, and 
our regional people get in there every so often to check up on it. Our 
Patman-Robinson people get in there and at that time apparently 
nothing had been found that would be out of line. 

Mr. Zincke. Now, on the Lacassine refuge, do you know whether 
or not there was any preliminary exploration? 

Mr. Satyer. Oh, yes. That is probably the most explored spot 
on the face of the earth. Practically every major oil company in 
the country has gone over that one time, and sometimes twice. 

Mr. Zinckn. The southern portion? 

Mr. Satyer. All of it. 

Mr. Zincxe. With the permission of the Fish and Wildlife Service? 

Mr. Satyer. With the permission of the Fish and Wildlife Service. 

Mr. Zincke. What is the usual manner of going over such lands; 
with a helicopter or an air boat or a truck or something? 

Mr. Satypr. Some of the early explorations there in the thirties 
were done in a standard manner of using these air boats or marsh 
tractors because at that time the helicopter was not developed 
sufficiently, but we found that the use of this ground activity, ground 
machines, that they were scattering the dreaded alligator grass which 
is the worst pest we have in the southern marshes, worse than the 
water hyacinths; so that when it became possible to do geophysical 
work by helicopters, we made that requirement, and in the last 4 or 
5 years exploration has been done by means of helicopter. 

Mr. Zincke. And you permitted that on the southern portion of 
the Lacassine area? 

Mr. Satyrer. Over the entire area. 

Mr. Zincxe. And the Geological Survey reported that that was 
not within the known oil structure? 

Mr. Satyrr. So far as Geological Survey knew, and we defer to 
their expert knowledge. They are our experts in that respect. 

Mr. Zrncxe. Did you check with the major oil companies to deter- 
mine whether they agreed with that? 











WILDLIFE REFUGE DISPOSAL POLICY 187 


Mr. Satyer. An oil company would be the last outfit in the world 
to tell you anything like that. That information is very secret. 

Mr. Zincke. You merely permit them to go in over these public 
lands and find out what they will and then not check at all to ascertain 
the result of their work or find out what they determine or anything 
else? 

Mr. Sayer. We have to rely upon the advice of the Geological 
Survey which does get some information from the oil companies. 

Mr. Zincxe. And the accepted method is to use helicopters? 

Mr. Satyer. On areas where we have the possibility of contamina- 
tion of the marsh. 

Mr. Zincke. How about disturbance of the birds? 

Mr. Satyer. We don’t permit any geophysical prospecting when 
the birds are there. It is all in the summertime. 

Mr. Zincxz. To get to these Lacassine leases, what was your first 
contact with the Frankfort Oil Co.? 

Mr. Satyer. Well, first we should point out that these leases were 
held by the McKenna family. 

Mr. Zincke. Describe the procedure. 

Mr. Satyer. They filed back prior to the stop order, and they were 
the prior applicants so that their attorney kept coming around, oh, 
every few months in 1953 or even weeks, and they submitted several 
different plans for prospecting and development which we turned 
down because we had no regulations that we figured would protect 
us sufficiently. The first serious proposal was made to us on the 7th 
of July, 1955. We received a petition for geophysical operations by 
McKenna. 

On the 22d of July we rejected his application. 

Mr. Zincxe. Why did you reject it? 

Mr. Satyer. Because we had no regulations that would give us the 
protection we wanted. 

Mr. Zrncke. How was it that there were some 60 other leases 
granted during this same period, in the absence of the same regulations? 

Mr. SatyEer. Well, now, I won’t attempt to explain that because it 
is not down my line. 

Mr. Zincke. Proceed. 

Mr. Satyer. I might poimt out that I listened to the testimony 
yesterday. 

The CHAIRMAN. Just a minute. That is interesting. You say you 
rejected the McKenna application? 

Mr. Satyer. Yes. 

The CuarrMaAN. And there were 60 other leases? 

Mr. Satyer. Not in this area. 

The CHarrMAN. You say there were 60 other leases granted? 

Mr. Satyer. I didn’t. The counsel said that. 

Mr. Zincxe. That is in our record, Mr. Bonner, that about 60 
leases were granted in the United States during this same period. 

The CHatrMan. Do you know they were granted? 

Mr. Satysr. | know now after listening to the testimony; I didn’t 
previously. 

The CHarrMan. Why did you not know? 

Mr. Satyer. Because they were in areas that some were granted, 
as Mr. Chaney said yesterday, by mistake, and others were on game 
management areas like Railroad Valley where it had been held that 
they could be issued independent of the Service. 
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The CHartrMAn. Did you not say in the beginning that you had 
control? 

Mr. Satyer. Now we have absolute control. 

The CuarrMan. You did not then? 

Mr. Satyer. We didn’t have until we got these more or less ad- 
mirable set of regulations of December 2, and that is why we hung 
through all those years was to get regulations that would meet 
the situation. . 

Mr. Zincxe. You had absolute complete control over Locomotive 
Springs National Wildlife Refuge? 

Mr. Satyer. Now we do. 

Mr. Zincke. You did not have it in 1954? 

Mr. Satyer. We had the ownership of the lands. 

Mr. Zincxe. There is no question about your control of the whole 
situation. There was a lease granted on April 1, 1954. I assume 
you had no knowledge of that? 

Mr. Satyer. I cannot say in that particular respect. We may 
have or not. 

Mr. Zincke. How about Hagerman? 

Mr. Satyer. | know that very well because that came to us. 

The CuarrMan. I want to say in that particular respect that you 
were supposed to know, were you not? 

Mr. Satyer. Not unless they had been submitted to us for report. 

The CuarrMan. In other words, they were not submitted to you? 

Mr. Satyer. That is right. 

The CuarrmMan. Who did make the actual lease then? 

Mr. Satyer. I don’t know, sir, because I normally do not issue 
these leases. I simply make a statement which is transmitted to 
the Secretary saying that it will or will not hurt wildlife. 

The CuarrmMan. The question I wanted to ask you was that it 
was made over your head by someone else? 

Mr. Satyer. Yes, sir. 

The CaarrMAn. On property that you actually controlled? 

Mr. Satyer. Yes. 

The CuarrmMan. So then, the jurisdiction of your agency had been 
superseded, had it, by somebody else? 

Mr. Satyer. That is one way of putting it; yes. 

Mr. Zincke. Mr. Salyer, I assume that you had an employee in 
the Locomotive Springs National Wildlife Refuge at that time? 

Mr. Satyer. No; the Locomotive Springs is a very secondary area 
and has never been worthy of full administration. We have a 
manager located in the general area who is responsible for posting 
the area and patrolling it in the hunting season. That is about all 
we do with it. 

Mr. Zincke. I take it he has no occasion to pass over it from time 
to time and note any unusual activity there? 

Mr. Satyer. He does especially in the hunting season. 

Mr. Zincke. The rest of the time he noticed none of this unusual 
geophysical activity? 

Mr. Satyrer. He would have reported it if he had. 

Mr. Zincke. How about Hagerman National Wildlife Refuge in 
Texas? 

Mr. Satyer. We know about that. It was a case of drainage. 
We had just a roadway across the refuge on which we control the 
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minerals, an abandoned public highway, and it was a case of pro- 
tecting the Government’s oil. There were wells right up to this 
roadway and, in order to salvage anything for the Government, we 
had to permit a well right adjacent to the roadway. 

Mr. Zincke. That was done without the existence of any rules to 
cover it? 

Mr. Satyer. What I was trying to say was that we didn’t issue 
these Jeases because we weren’t satisfied with the early regulations. 
They didn’t give us the protection we felt we should have. 

Mr. Zincke. What regulations did you utilize in the lease in the 
Hagerman National Wildlife Refuge? 

Mr. Satyer. We used the one existing before, which merely 
called for a unit plan of operation, and we found by experience that 
the unit plan did not give us full protection. 

Mr. Zincxe. Will you proceed with your discussion of the McKenna 
leases? 

Mr. Satyer. Yes. Well, I think the last statement I made there 
was that we had rejected their geophysical requests, on the basis that 
they weren’t prepared to do it by helicopter and we were insisting upon 
helicopter. Then again they came back on August 11 and submitted 
a drilling plan, and we rejected that because we couldn’t protect 
wildlife under that kind of plan. 

Mr. Zincke. You say “they submitted.’”’” Who submitted it? 

Mr. Satyer. McKenna. 

Mr. Zincke. In person? 

Mr. Satyer. To their attorney. 

Mr. Zincxe. What was his name? 

Mr. Satyer. His name was Nakasian. 

Mr. Zincke. Proceed. 

Mr. Satyer. It is possible Mr. McKenna was present at that one 
time. Then we had a visit from President Schwengel on August 30. 

Mr. Zincke. Who was President Schwengel? 

Mr. Satyer. He is president of the Frankfort Oil Co. 

Mr. Zincke. Do you know his full name? 

Mr. Satyer. Yes, Frank R. Schwengel. He said he would be the 
last person in the world to hurt wildlife. 

Mr. Zinckxe. He came to see you? 

Mr. Satyer. Yes. He phoned for an appointment and said 
would we talk to him. We said we were there for that and every 
citizen has a right to come in. He said he would be the last one to 
hurt wildlife, that he and his wife maintained quite a sanctuary in 
New York, but they would like permission to engage experts to come 
up with a plan, and would we look at it. We said certainly we would, 
that that is what we were there for. He set forth to develop an 
operating plan for the refuge, for developing the mineral resources 
there without hurting wildlife, and he employed a geologist and 
the professor of wildlife management in the State university in 
Louisiana. The next occasion we had a call from their attorney 
on September 14 seeking an appointment for these men to come in 
and discuss the plan. 

On September 23 these experts came in and met with the Service, 
and we talked over the rough draft of their plan. 

I might say that we were very, very astonished at the effort they 
had put in to this thing and the extent to which they had gone from 
71871 
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the advice of this counseling by the geologist to come up with a plan 
which was unusual in our circles. We had never seen anything so 
thorough and conscientiously done, and we were impressed with it 
because in a large measure it was what we had in mind to require 
there, had leases ever been issued. or had drilling been permitted. 
So we gave them our reaction to the plan and also added some more 
suggestions, which increased their costs, incidentally, about a million 
dollars, but they didn’t gag at that. At the same time or just about 
that time we started to draft a new set of regulations. That was on 
November 15. A new set of regulations was started by Mr. Donahue 
in the Assistant Secretary’s Office, and for the first time they com- 
menced to contain some of the things that the Fish and Wildlife 
Service wanted to see in there. 

Mr. Zincke. May I call your attention to the fact that Mr. Chaney 
yesterday testified that the new regulations as finally adopted had 
been virtually completed the previous January. Do you have any 
comment on that statement? 

Mr. Satyen. Well, you see, these regulations were a running thing. 
We would mect and talk over features of them and agree or disagree. 

Mr. Zincke. You said you were drafting a new set on November 15. 

Mr. Satyer. It wasac ontinuous process. Let us say on November 
15 they commenced to put in some things we felt we could accept. 

Mr. Zincke. You could not accept the ones drafted the previous 
January? 

Mr. Satyer. Not wholly. They were incomplete. 

Mr. Zincke. Proceed, sir. Your testimony then is different from 
that other witness yesterday? 

Mr. Sayer. Only as to detail. 

Mr. Zincke. Only as to date, a matter of 10 or 11 months? 

Mr. Satyer. As I say, this regulation drafting was a continuous 
thing. There was no one set of Srhich you could say, ‘This is it,’ 
until December 2. 

Mr. Zincke. Proceed. 

Mr. Satyer. I think I said then that we had the conference with 
the oil people on the 23d of September and on November 16 President 
Schwengel called up and said they were about ready to submit their 
plan. This plan was deliberate by that time. I don’t have the 
exact date because I was in the field. It was considered by our Service 
and there was a conference with Mr. Nakasian on November 22. 
At the same time, on the next day, the revised regulations, on Novem- 
ber 23, were pretty well agreed upon. 

Mr. ZINCKE. By whom, Mr. Salyer? 

Mr. Saryer. Sir? 

Mr. Zincke. By whom were the revised regulations agreed upon? 

Mr. Satyer. By the three branches of the Department concerned. 
That is Geological Survey, Bureau of Land Management, and the 
Fish and Wildlife Service. The revised regulations were agreed upon 
the 23d of November. On the 1st of December we wrote a letter to 
Mr. Nakasian saying that we accepted his plan as a practical plan 
with certain additions, and on the same day we had a reply from Mr. 
Nakasian saying that the company accepted these new construction 
requirements. 

On December 2 the new regulations were issued. On December 6, 
the McKenna lease was approved. 











WILDLIFE REFUGE DISPOSAL POLICY 191 


Mr. Zincke. Now, the letter from Nakasian, dated December 1, 
1955, reads as follows, and I will ask you to comment on that. It is 
addressed to Mr. Arnie Suomela, Acting Director: 

Reference is made to your letter, addressed to me, dated December 1, 1955, in 
which you propose certain revisions of the engineering and operating plans 
contained in the memorandum submitted by Frankfort Oil Co. dated September 
30, 1955. 

You state that, if Frankfort Oil Co. accepts these revisions, you approve the 
issuance of leases on the above-mentioned area. 

You did approve them if those changes were accepted, did you not? 

Mr. Sayer. Yes. 

Mr. Zincke [reading:] 

I have discussed your letter with appropriate officials of Frankfort Oil Co., 
and I am authorized to accept these revisions of the engineering and operating 
plans submitted by the company in its memorandum of September 30, 1955. It 
is understood that said memorandum, as revised by this exchange of letters, shall 
constitute the engineering and operating program of the company. 

Please be assured that the company is anxious to cooperate fully with your 
Service in conducting operations under this program. 

Sincerely, 
SAMUEL NAKASIAN, 
Counsel, Frankfort Oil Co. 

Now, that completed your activity with respect to those particular 
leases, did it not? 

Mr. Satyrer. Yes. I said mistakenly that I approved the leasing. 
I don’t have that power. We simply told the Bureau of Land Manage- 
ment that the plan met our requirements. They have the authority 
to issue the lease. 

Mr. Zincxe. And then this statement by Mr. Farley on our 
previous hearing would be correct: 

The CHarrMan. Let me ask you, Mr. Farley: You had nothing whatsoever to 
do with the lease, then, is that correct? 

Mr. Faruey. That is correct. The lease is a mechanical thing after the 
operating plan is approved. 

The operating plan was approved December 1 so that signing the 
lease was purely mechanical after that. Now, under the circumstances 
then, it would be more reasonable to say that that lease was actually 
granted on December 1 rather than the December 6 date usually used, 
was it not? 

Mr. Satyser. That requires a meeting of minds which I am not 
prepared to do. 

Mr. Zincxe. Well, if the only thing remaining was the mechanical 
thing of someone putting his name on a piece of paper—— 

Mr. Satyer. Takes a little time to process this thing, and this will 
correct a situation yesterday where it was not understood how this 
lease was issued in Washington where the Railroad Valley one had 
been issued in the regional office. 

As a matter of fact, this lease was not issued in the Washington 
office of the Bureau of Land Management. It was issued in the 
eastern branch of the Service which has an office in Washington, but 
they are responsible for all leasing in all the States east of the 
Mississippi River. 

Mr. Zincke. Yes, Mr. Salyer. 

Mr. SAtyer. So it was referred back to them and they processed 
the lease. 
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Mr. Zincks. But the point yesterday was that the regional office 
of Fish and Wildlife Service located in Portland, Oreg., handled the 
details of the Railroad Valley leases, Portland, Oreg., having the 
jurisdiction over Nevada. 

The question that was asked yesterday was why, since your Atlanta 
office of Fish and Wildlife Service has jurisdiction over Louisiana, 
your Washington office handled that one? It was not the Bureau of 


Land Management’s office. It was your office that was being inquired 
about. 


Have you an explanation for that? 

Mr. Satyer. Yes, I have. The regional offices were consulted 
actively in this. They had the plan and made recommendations. 
We handled this here because it was the first lease under the new 
regulations and it was a kind of trial balloon and we wanted to make 
sure it was right. 

Mr. Zincxer. They were not under the new regulations. You just 
explained that the new regulations were not promulgated until 
December 2. 

Mr. Satyer. But the lease was not issued and we would not have 
consented to the issuance of the lease until the new regulations were 
out, and we now knew we were protected and, in drawing up this 
plan, we incorporated all of the provisions of the new regulations. 

Mr. Zincxe. Let me see if I get these dates straight. You per- 
formed your final act on this lease on December 1? 

Mr. Satyer. As far as the Fish and Wildlife Service was concerned. 

Mr. Zincxe. When I say “you,” I mean Fish and Wildlife Service. 
Lam sorry. The new regulations were not promulgated until Decem- 
ber 2? 

Mr. Satyer. That is right. 

Mr. Zincke. Is that right? 

Mr. Sayer. Yes. 

Mr. Zincke. Then how can you say that this lease was approved 
under the new regulations that were not then in effect? 

Mr. Satyer. They were in draft. We had participated in making 
them and we knew what they were so that, during this last period, 
we protected ourselves by putting in the provisions that the new regula- 
tions called for. If the new regulations had not been issued, this lease 
would not have been issued yet. 

Mr. Zincke. The new regulations were not issued—— 

Mr. Satyer. Until the 2d. 

Mr. Zinckn. That is right, and Fish and Wildlife Service gave its 
unqualified approval to this lease on December 1. 

Mr. Satyer. Because we had previously approved the new regula- 
tions on November 15. 

Mr. Zincxe. But the minor detail of the Secretary’s approving a 
new regulation, he being the individual who had sole power to approve 
them,. did not take place until the 2d? 

Mr. Satyer. That still doesn’t change things. 


Mr. Zincxe. It appears to change the calendar, as far as I am 
concerned. 


Mr. Srety-Brown. Will counsel yield? 

Mr. Zincke. Yes. 

Mr. Srety-Brown. Is it not fair to say that you gentlemen knew 
that the anticipated order was coming out, that possibly you had 
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been helpful in the drafting of it and, since you knew that that was 
going to be issued at a very early date, what you tried to do was to 
make sure that any action you took as of that moment would be in 
conformity with what you knew was coming out? 

Mr. SatyER. We wrote it right into the operating plan. 

Mr. Srrety-Brown. In other words, the issue of the lst and 2d of 
December is not too important because you knew what was coming 
and wanted to make sure that your work was geared to it? 

Mr. Satyer. Yes; the matter was geared to it. 

The CHarrMan. Let me ask you a question. Why were you in 
such a hurry? 

Mr. Satyer. I don’t think we were in a hurry. We took 2 years 
to do a job. 

The CuHarrMan. I go along with what Mr. Seely-Brown says, but 
you seemed to be in a terrible hurry. Why could it not have waited 
until after the orders were promulgated and signed? 

Mr. Sayer. Well, it was. The lease wasn’t issued until the 6th 
of December. 

The CHAIRMAN. It was dated the Ist, was it not? 

Mr. Satyer. There is a provision. 

The CuarrMan. I asked you when it was dated? 

Mr. Satyer. The actual signing of the lease was on the 6th, and 
then, at the request of the company, it was backdated until the Ist. 

The CHarRMAN. Why was that? 

Mr. Satyer. There is a provision in the general code of the Geo- 
logical Survey which permits companies to date leases either the Ist 
of the month before the lease or the 1st of the month after the lease 
for bookkeeping purposes of their own, and to make the computation 
of royalties simple, as a matter of easy bookkeeping, I guess, but it has 
been done a number of times. 

The CuHarrMan. I want to ask you this, then. You narrated who 
came to see you about this lease. 

Mr. SALyer. Yes, sir. 

The CuarrMan. Did anybody else come to see you? 

Mr. Satyer. There was one attorney in Houston. who had been 
trying to get the same lease. 

The CuarrmMan. Did anyone come to see you from the Frankfort 
Oil Co. or this whiskey company that eventually got this lease? 

Mr. Satyer. Only those two contacts by the president. 

The CHarrMAN. What president? 

Mr. Satyer. The president of Frankfort Oil Co. 

The CHarrMan. Who is he? 

Mr. Sayer. Frank Schwengel, and he is also president of Seagrams, 

The CHAarRMAN. He came to see you? 

Mr. Sayer. Yes. 

The CHarrMan. How did he happen to come to see you? 

Mr. Sayer. After we turned down their drilling plan. 

The CuarrMan. Wait a minute. The whole transaction was with 
the McKennas. How did Mr. Schwengel happen to come to see you? 

Mr. Satyer. The Schwengels, or rather Frankfort Oil Co., was 
prepared to enter into an operating agreement with McKenna should 
his lease be confirmed. 

The CuatrMaNn. How did Mr. Schwengel come to see you? 
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Mr. Satyer. He came to ask permission to try to submit a plan 
that would protect the wildlife. 

The CHartrMAN. Did anybody call you and tell you he wanted to 
see you? 

Mr. Satyer. I think the Secretary’s Office first called and said 
that he wanted to get an appointment with us. 

The CHarrman. That they wanted him to see you? 

Mr. Satyrer. That he wanted to see me, not the Secretary 

The CHatrMAN. Why did he not come to see you instead of someone 
else? 

Mr. Satyer. I guess he didn’t know I existed until he went to the 
Secretary’s Office and found out who handled this thing. I never 
met Schwengel before and knew nothing about him. 

The CHarrMaAN. He was sent from the Secretary’s Office? 

Mr. Satyer. He called the Secretary’s Office, as near as I under- 
stand, and the Secretary’s Office referred the call to me and he asked 
for an appointment. 

The CHarrMANn. What did he say to you? You did not include him 
in your general statement, did you? 

Mr. Satyer. Well, I didn’t make a formal general statement. I ex- 
pected to answer questions. 

The CHAIRMAN. You went on to tell who came to see you. 

Mr. Satyer. Yes,I included him and gave the dates of his two visits. 

The CHarrMAan. What did he say to you when he came to see you? 

Mr. Satyer. He said he was very much interested in wildlife, in fact 
he and his wife privately maintained a perpetual sanctuary in New 
York and would be the last persons who wanted to hurt the wildlife. 

The CHarrMaNn. He was not interested in the oil? He was inter- 
ested in the wildlife? 

Mr. Sayer. He was certainly interested in the oil but he is also a 
conservationist and I think a sincere one. After consulting, I said 
to him, ‘Mr. Schwengel, why are you interested in the land when 
practically every other major oil company has looked at it and passed 
it up?” 

He said, ‘‘We have done pretty good in our company in developing 
lands that others have passed up.’”’ That was his business. He said, 
“T have consulted these private people and we think we can come up 
with a plan and meet your requirements.”’ 

He said, “Any objection?” 

I said I would be glad to see it. 

The CHarrMan. Did he say anything about when they could get 
their lease completed? 

Mr. Satyer. No. In fact, I said to him ‘McKenna hasn’t got 
this lease yet. You seem to be putting a lot of money in this thing 
without any assurance.” 

The CHarrMAN. He was financing McKenna? 

Mr. Satyer. Not that I know of except that he referred to the fact 
that McKenna hadn’t had his lease yet and, if he didn’t choose to 
work through McKenna, he could file a lease in his own name. 

The CHatrMan. Did he tell you he had an option on McKenna’s 
application? 

Mr. Satyer. No. 

The CuarrMan. Do you know that he had? 

Mr. Satyer. No, I didn’t. He inferred that if McKenna got the 
lease— 
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The Cuarrman. When did he get the option on McKenna’s lease? 
Mr. Satyer. I don’t know. I don’t know anything about the 
private arrangements. It wouldn’t come to me. 

The CuarrMan. There is no provision in the lease then that pro- 
vides against options? 

Mr. Sauyer. Well, all leases can be sold or transferred or other- 
wise. In fact, almost all of the developments along that process is 
that someone leases the lands and then an operating oil company 
takes it over and developes the resource. 

The CuarrMan. Is that all? 

Mr. Zincke. Just 1 or 2 more points, Mr. Bonner. 

You say that this particular plan conformed exactly to the new 
regulations as subsequently adopted. Well, now, the new regulations 
as subsequently adopted merely said that in every instance a plan 
of development which includes lands administered for wildlife con- 
servation shall not be approved without the concurrence of the Fish 
and Wildlife Service. Is that not true? 

Mr. Sayer. Yes; but the big part of that regulation is that plan. 
That is all-controlling in the future. That plan has to be.very elab- 
orate. It has to protect the lands against pollution, against a number 
of things that might happen if it wasn’t required. 

Mr. Zincke. But all the new regulations say is that you people 
have to approve the plan. 

Mr. SatyerR. No; they say more than that. They say that here 
has to be a unit organization and that no drilling, despite the plan, 
will take place without the consent of the Secretary. 

Mr. Zincke. But the unit plan had been in the regulations since 
1947; had it not? 

Mr. Satyer. It was the chief part of our regulations. 

Mr. Zincker. There was no change on that? 

Mr. Satyer. And it hadn’t done the whole job. 

Mr. Zincke. You say that the preparation of these regulations 
prior to December 1 or your approval of the regulations prior to 
December 1 made it a foregone conclusion that they would be adopted? 
Is that right? 

Mr. Satyer. Yes. 

Mr. Zincxr. Now, the Secretary of the Interior maintains an 
advisory committee on wildlife; does he not? 

Mr. Satyer. That is right. 

Mr. Zincke. Now, the Secretary of the Interior did not inform 
the advisory commiitee, according to the record here, of the new 
regulations until December 1. That was an idle gesture in the light 
of your statement, was it not? 

Mr. Satyser. No; the regulations would probably have been issued 
if it hadn’t been that the Secretary insisted upon waiting until the 
next regular meeting, some 6 weeks later, of the advisory committee. 
He wanted to give them the notice and let them react to it. 

Mr. Zincks. But you just stated that you had approved this lease 
on December 1 because you knew the new regulations were going to 
be adopted. Now, what if the advisory committee had said, ‘‘We 
don’t like them at all’’? 

Mr. Satyer. Well, in that case this lease wouldn’t have been 
issued yet. 

Mr. Zincke. Mr. Farley said that once his department completed 
the work on it that anything thereafter was purely mechanical. 
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Mr. Satyr. Well, it follows according to a standardized procedure 
over which thousands of leases passed. 

Mr. Zincke. Well, then, the wheels having been started in motion, 
they would have continued regardless of what the advisory committee 
said? 

Mr. Sayer. I think if there had been violent objection to these 
regulations, the Secretary would have stepped in and stopped the 
normal process. 

Mr. Zincke. To get to another point, Mr. Salyer, at the time of the 
new regulations or prior to the new regulations a list of proposed 
inviolate refuges was prepared by you; is that correct? 

Mr. Satyer. By my office. Yes, sir. : 

Mr. Zincke. By your office. And about how many refuges did 
that contain? 

Mr. Satyer. Well, that list was prepared for, you might say, an 
intermediate set of regulations which the Fish and Wildlife Service did 
not accept. 

Mr. Zincke. How many inviolate refuges were contained for that 
intermediate set of regulations? 

Mr. Satyer. I haven’t counted, but there were at least 3 or 4 
dozen. 

Mr. Zincke. And the ultimate regulations cut that down to what, 
about 12? 

Mr. Satyer. To about 12, with the understanding that we were 
going to revise the list substantially. We are now revising the list 
and there will probably be 40 or 45 areas in A. 

Mr. Zincke. In other words, vou found that that does not work, 
or have you issued enough leases on the areas so that you do not want 
to issue any more? 

Mr. Satyer. No; it has nothing to do with it. It is the time 
element. The Fish and Wildlife Service did not particularly want to 
issue any list but it was held that the Department would be swamped 
with inquiries on where these lands were and, to avoid swamping us 
with inquiries—and I think as it worked out that was a good move— 
we issued the only available list we had with the understanding that 
Fish and Wildlife Service would review the list in the light of the new 
regulations and transfer refuges to where they belonged. 

Mr. Zincxe. Well, in other words, these regulations were put out 
in a hurry so that the Fish and Wildlife Service had no time to con- 
sider them? 

Mr. Satyer. No; I wouldn’t say that. 

Mr. Zincxe. If you have a new list of refuges prepared now in the 
third week of February that you did not have at the beginning of 
December, was there any point in issuing the regulations without 
your having completed your work? 

Mr. Satyer. Yes; regulations were needed because there were, I 
think, 300 back applicants awaiting the issuance of these regulations. 
There were that many back filings ahead to be processed as soon as 
possible. 

Mr. Zincxe. Why did they have to be processed in December 
rather than the following February? 

Mr. Satyer. They haven’t been all processed yet. It takes a 
little time to do that, but it started the wheels in motion. 
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Mr. Zincxe. Well, the wheels had been stalled to a minor degree 
at least for some 27 months. Would it have been fatal to stall the 
wheels for another 3 months? 

Mr. Satyer. I wouldn’t say it would except that the regulations 
were ready to go and since they were so late—— 

Mr. Zincxe. But you say now that they require revision within 
2% months after their issuance. 

Mr. Satyer. No; it is the list that we are going to revise under the 
opportunities of the new regulations. We have been studying the 
matter. We thought at first that certain refuges could be protected 
in one category or the other, but to play safe and really follow out 
the spirit of the regulations we have some changes to make. 

Mr. Zincke. You were trying to play safe when you issued your first 
3- or 4-dozen lists of inviolate refuges; is that correct? 

Mr. Satyer. Yes. At that time that set of regulations merely 
provided for a unit plan. 

Mr. Zincke. That was the same as the previous regulations. 

Mr. Satymr. Yes. 

Mr. Zincke. Subsequently, for some reason or other that is not 
quite clear yet, that 3- or 4-dozen list was cut down to 1 dozen. Now 
you are saying that you want to play safe again and increase it to 
3 or 4 dozen. Why was it cut to 1 dozen? 

Mr. SatyeR. Because under the wording of the last regulation that 
was the number that we thought fit the first category. 

Mr. Zincxre. What made you change your mind? 

Mr. Satyer. Because we feel that we should advance some of the 
B areas after we study the mechanics of describing the thing. 

Mr. Zincke. To the A area? 

Mr. Satyer. Some refuges will be split. Take the lower Souris 
Refuge. In the south end we have a large block of land about 8 miles 
long and 3 or 4 miles wide of sandhills. Adjacent to the upper part 
we have oil developments which we fear is draining oil out from under 
the refuge. In fact, we have asked the Geological Survey to ascertain 
that. In that particular refuge, part of it should go into A and part 
into B. 

Mr. Zincke. To go back to Lacassine for a moment, during this 
interim period when your list was 4 dozen, cut to 12, and now is going 
to be increased to somewhere near 4 dozen, the Lacassine was leased 
out so that that is academic now, is it not? 

Mr. Satyer. I[t will be in category B? 

Mr. Zincke. It does not make any difference. There is no more 
land for leasing? 

Mr. Satyer. That is about right. 

Mr. Zincke. So that it does not make a difference whether it is 
A or B or C? 

Mr. Satyer. Except that we have had this happen: one company 
goes over a piece of land and fails to find anything and other companies 
come around and want to lease it again. We have more or less adopted 
a policy of, if the first does not find it, there is no need. 

Mr. Zincxse. The McKennas have a 5-year lease renewable for 5 
more years? 

Mr. Satyer. Yes. 

Mr. Zincke. So that it does not make much difference whether 
Frankfort finds anything or not? 
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Mr. Satyer. I will be greatly surprised if they do. 

Mr. Zincke. Not being an oilman, I cannot agree or disagree. 
However, you are familiar with the Lacassine refuge? 

Mr. Satyer. Yes, sir. I have been over every square foot of it. 

Mr. Zincxe. You had a Harry M. Edelstein in your Service? 

Mr. Satyer. I can’t recall anybody by that name. 

Mr. Zincxe. Did you know a gentleman named Lee Muck, 
M-—u-—c-k, in the Service? 

Mr. Satyer. Yes. 

Mr. Zincke. What was his position? 

Mr. Satyer. Adviser to the Secretary on Public Land Management. 

Mr. Zincxe. He was not a Fish and Widlife man? 

Mr. Satyer. He was a secretarial man. 

Mr. Zincke. He was presumably not unduly interested in wildlife? 

Mr. Satyer. He is very much interested in wildlife. 

Mr. Zincxke. Are you familiar with his memorandum of August 3, 
1953? 

Mr. Sayer. No, sir. 

Mr. Zincxe. Addressed to a Harry M. Edelstein with reference to 
the appeal on the oil and gas leases on the Lacassine refuge? He 
states therein that: 

Any oil or gas development within this pool would require channel dredging, 
with the resulting spoil deposition areas. Such activity would disturb the circula- 
tion of fresh water within the pool; adversely affect the ecology of the fresh-water 
marsh; introduce pest-plant species, such as alligator weed and water-hyacinth, 
which the Service has spent thousands of dollars eradicating; subject the fresh- 
water marsh to the ever present danger of destruction by pollution from oil or salt 
brine; and, of course, the development activities would in themselves present a 
contiaual disturbance to waterfowl. 

Was he wrong in those statements? 

Mr. Satyer. No. If that sort of development had been per- 
formed, that is just a restatement of what the McKenna’s first 
operating plan was to us and which we turned down and that was 
just the type of operation we didn’t want. That is the standard 
operation for the companies in those salt marshes. We turned that 
down and made them develop a system of road dikes which, when the 
oil development is through, will serve as impoundment dikes and we 
will get that big 16,000-acre pool broken into something we can manage 
from the standpoint of ecology so that again in our new plan for the 
Lacassine we will get a lot of work done that we have never been able 
to perform. 

Mr. Zincke. Have you any comment about the ever present danger 
by pollution from oil? 

Mr. Satyer. Yes, and we have provided for that in the operating 
plan. In fact, I have the new guidelines here which we have just 
issued covering all this type of development, if you would care to see 
them. 

Mr. ZincKe. Suppose there is a gusher or a fire? 

Mr. Satyer. We have two different sets of containing dikes around 

ach well, bonded to mineral earth at successive intervals and big 
enough to control pollution. We have had some blowouts on lands 
where the companies maintain the oil rights. We have designed our 
blowout and pollution protection around our own experience and 
think we have some requirements that will take care of that. 

Mr. Zinckr. What is the situation in the event of a fire? 
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Mr. Sayer. Of course, the area is very wet land so it will never 
burn. W e have the two containing dikes and, of course, the company 
will have to have the responsibility of putting out a fire because that 
is a specialized job and the companies are prepared to do that. 

Mr. Zincxe. What would the effect of the fire be on the waterfowl? 

Mr. Satyer. None at all. 

Mr. Zincke. It would not drive them out of the area? 

Mr. Satyer. When we started, as I say, this operation of the Cali- 
fornia Oil Co. on the delta, it was a test operation. We made them 
cover their flares, fearing that it would disturb the waterfowl. Our 
observation shows that the waterfowl come and feed in the rather 
warm water that comes out of the flare pits at night, with the flare 
illuminating maybe a quarter of a mile. 

Mr. Zinckn. And you do not distinguish between a flare and an oil- 
well afire? 

Mr. Satyer. Sure, but it is all contained. You could very well 
have 1 fire on that 33,000-acre area without running the waterfowl 
out. I would grant you that they would not get too chummy with 
an oil-well fire, but, so far as getting away and polluting the area, we 
will stop that. 

Mr. Zincxe. About the comment that ‘‘of course, the development 
activities would in themselves present a continual disturbance to 
waterfowl,” you do not agree with that? 

Mr. Satyrer. We have taken care of that, that they can only work 
in the summertime when the waterfowl are up around the Arctic 
Circle. 

Mr. Zincxe. Under the circumstances, if the waterfowl are going 
to have to be in the Arctic Circle and no development work could 
take place when the waterfowl were there, what was the reason for 
dating the leases December 1? I assume that the waterfowl were 
there on December 1. 

Mr. Satyer. Well, the operating plan does not permit work until 
a certain time. I say the key is in the operating plans and they are 
elaborate and complete. 

Mr. Zincke. You have no idea as to the reason why the Depart- 
ment was hasty in promulgating these regulations or why the leases 
were hastily signed so as to make them effective early in December? 

Mr. Satyer. No, except that it is part of the Department’s respon- 
sibility to lease oil on public lands and there had been 2 years’ delay 
at the insistence of the Fish and Wildlife Service to get a decent set 
of regulations, and it seemed logical from the Department’s attitude, 
and I cannot speak for the policymaking group above me, to get 
started again. There were 300 back applicants for leases on public 
lands. 

Mr. Zincxe. Well, there was no concern about the delay for the 
27 months’ period, was there, as evidenced by the fact that there was 
no undue activity to get regulations. 

Mr. Satyer. There was a lot of activity to get regulations. 

Mr. Zincxe. And it took 27 months to get these? 

Mr. Sayer. To get these that we could approve; yes, sir. 

Mr. Zincxe. That is all I have, Mr. Chairman. 

The CHarrMAN. Have you any questions, Mr. Tollefson? 

Mr. To.ierson. The legislation before us provides that “the 
Secretary of the Interior shall not dispose of, or relinquish any of the 
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national wildlife refuges, or parts thereof, without the prior approval 
of the Congress.’’ I rather gather from the wording of the bills that 
it is presupposed that there may be cases where Congress would 
approve oil leases. That further presupposes the fact that the main 
concern is the protection of the wildlife. 

Now, do you feel that, under your regulations and working and 
operating plans, the wildlife will be protected adequately where an 
oil lease is entered into? 

Mr. Satyer. I do or I would be up here screaming bloody murder 
right now. 

Mr. Totuierson. And you are satisfied, with your experience? 

Mr. Satyer. I am satisfied that, with our experience in the Service 
with these oil companies when we have been cooperating with them 
for some 23 years or even before that, but I mean we have been 
watching the results and if we are going to have oil leasing on refuges 
we can take care of the dangers attendant thereto. 

Mr. To.iiterson. You have been down in the Department for how 
long now? 

Mr. Satyer. Twenty-two years. 

Mr. Touierson. And I am assuming that during the 22 years 
that the Fish and Wildlife Service has been interested in protecting 
wildlife on the refuges or elsewhere? 

Mr. Satyer. In that time we have developed the lands dedicated 
to wildlife from a million and a quarter acres to seventeen and a half 
millions. 

Mr. Touuerson. Is there any lessening of desire on the part of 
your people there to protect wildlife? 

Mr. Satyer. No. It is getting more aggravated and all private 
lands are disappearing at such an accelerated rate that we are con- 
vinced that by 1975 this waterfowl resource will bave to be main- 
tained wholly on Federal and State lands. 

Mr. To.ierson. Would it pose too much of an administrational 
problem if some type of legislation might be drafted to satisfy fish 
and wildlife people, outside of the Department, of course, that a 
particular lease or particular operation is going to be satisfactorily 
carried out? 

Mr. Satyer. We would never get anything done, frankly, from a 
standpoint of the fact that Congressmen and Congress have very 
little time to devote. Think of the hundreds of leases that might 
occur in the future. We have a hard time getting a meeting or two 
of the Migratory Bird Commission each session of Congress and, if 
you had to take each of these little land exchanges and each lease up 
to Congress, you would have difficulty. 

Mr. To.uerson. What about some other type of approach? I 
have been thinking about this for some time now and I appreciate the 
things you have mentioned, namely, that if you have to come to 
Congress and get congressional approval that would have to be in the 
form of legislation, and it might be a cumbersome thing. 

Mr. Satyer. It might be a legislative hearing, too. 

Mr. Totterson. What would be wrong with some program such as 
this: As I understand it now, in connection with your concessions in 
parks, when a concession is proposed a message is sent to the Speaker 
of the House and the President of the Senate and, if no action is 
taken, you presume their approval. Are you familiar with that 
practice? 
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Mr. Satyer. I can understand it. I am not familiar with it. 
Mr. Totierson. Would it be too cumbersome if we added on to 
that a little bit and provided that the notice be sent whenever there 
is a lease proposed? 

Mr. Satyer. That would still take more time. Well, it would just 
be impossible, I would figure, of operating. We have some pretty 
good laws and the Department of Interior has plenty of integrity and, 
in order to do our job properly, we need some administrative discre- 
tion and leeway. There is a mistaken idea. We are all going along 
with a mistaken idea that we are giving away valuable areas. What 
has happened is that in 50 years of refuge establishment we have 
gotten some unneeded stuff up. We first set up some of these early 
areas as a stopgap. We have made substitutes if they no longer 
function. We have a few areas of that kind, possibly a dozen. 

A typical example is Widows Island off the coast of Maine which we 
early established to protect the gulls. The gulls are now so abundant 
that they have to be controlled so no longer do we need this Widows 
Island. So there is really no disposition of valuable lands. 

Mr. To.uerson. I appreciate this administrative problem so I was 
going to suggest something which I did not get to suggest. The 
Department is already notifying the House and Senate when they 
propose a concessionaire contract. Certainly there are hundreds of 
those, are there? 

Mr. Satyer. Maybe with other outfits; not with ours. 

Mr. To.tierson. The Park Service has a lot of concessionaire con- 
tracts. The House and Senate are notified and, if they do not do 
anything within a period of time, you go ahead. 

Mr. Satyer. We have nothing comparable to that. Our contracts 
are almost negligible. In those park contracts there are millions of 
dollars involved. Maybe the Congress should review that. 

Mr. Touierson. How could it hamper your program if you send 
a notice to the Speaker of the House and the President of the Senate 
and send it to the ranking members of this committee and the rank- 
ing members of the comparable committee on the Senate side and 
then if, after 30 days the committees take no action and Congress 
takes no action, you go ahead? How would that hamper your 
operation? 

Mr. Sayer. Well, you see, it would be pretty petty stuff to bring 
to the attention of Congress in the first place. I don’t think that 
they would want to hear it. As I say, the chief experience I have 
heck widlh a congressional committee has been our Migratory Bird 
Committee and half the time we can’t get a quorum to do business 
with that. 

Mr. Seety-Brown. Will the gentleman yield? 

Mr. Touuerson. Yes. 

Mr. See.ty-Brown. Is it not true that a committee of the armed 
services reviews certain types of construction contracts issued in the 
name of the Department of Defense? 

Mr. Sayer. Probably so in the Department of Defense. 

Mr. See.y-Brown. It would seem to me that, if that procedure 
has worked out satisfactorily, a procedure such as outlined in these 
bills where you would come up and present either to this committee 
or a subcommittee of this committee your leases and there could be, 
if you will, a double check to make sure that all the interests were 
protected, that would not be too cumbersome. 
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Mr. Satyer. Those Army contracts are tremendous things, some- 
ae representing half of our Federal revenue. Our stuff is very 
small. 

The CHarrMAN. This committee has a similar arrangement to that 
of which Mr. Tollefson spoke with the Coast Guard. They submit 
a letter saying they are going to dispose of a building. If they do 
not get any objection within 30 days, or whatever the time that is 
agreed on, they go ahead. They are small things, many of them. 

Mr. Satyer. If Congress wants to look at those things that far 
down the line, certainly we are not the ones to object to it. 

Mr. Srrety-Brown. In view of the statement that you made, you 
may be tragically right that by 1975 the only place I can go to hunt 
or fish is going to be on public lands. In view of that statement, it 
would seem to me that that is a pretty good argument for just the 
kind of thing that is being suggested here, that we just want to make 
doubly sure that all involved interests are recognized; and I say that 
not in criticism, but I say it just as an added protection to the public. 

Mr. Touiuerson. I have no further questions, Mr. Chairman. 

The CHarrMan. Mrs. Sullivan. 

Mrs. Suuuivan. I have no questions, Mr. Chairman. 

The CHatrMan. Mr. Allen. 

Mr. Auuen. Mr. Salyer, I would like to get things in a little better 
perspective, for my own purposes anyway. I think you said that there 
were 17.5 million acres of lands under the management of the Service. 
How many acres are under oil lease? 

Mr. Satyer. I haven’t totaled that, but it would be just infini- 
tesimal. 

Mr. ALLEN. 100,000, 50,000? 

Mr. Sayer. I would say less than a quarter of a million, 250,000, 
the biggest one being the Railroad Valley area, 133,000 acres. 

Mr. ALLEN. Between 1 and 2 percent? 

Mr. Satyer. Less than that. 

Mr. Auten. Do you know what the production of oil on the prop- 
erty is annually or over the whole period of production? 

Mr. Sayer. We have only two really first-class producing areas on 
our refuge. There is the one on the Aransas refuge in Texas, where 
the whooping crane makes his winter stay. That was reserved 
by the company selling the lands, the Continental Oil Co. I guess 
they consider that profitable, but they have no heavy oil. They have 
gas and a very light distillate but they are running out. The other 
really producing area is the part of the Delta Refuge that we leased out 
to protect drainage from under our lands and more or less set up this 
model operation that we have profited so from in making our future 
contracts and operating plans. That is a heavy producer. Our 
royalty there is running about $900,000 a year. While we didn’t set 
out to get money there, that has sure saved the day in keeping us from 
boarding up about 15 or 20 of our first-class refuges. 

Mr. Auuen. Is that your total revenue, about $900,000 per year 
from oil? 

Mr. Satyer. It fluctuates; about $900,000 and $1,000,000, some- 
thing like that. 

Mr. Atuen. I think you referred to an oil well of your own. Is 
that an oil well of your own? 
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Mr. Satyer. I didn’t mean that. I mean that we permitted the 
lease there. It is in the same area that I will talk about on the Delta. 

Mr. ALLEN. You have not actually, in the name of the Service, 
drilled a well? 

Mr. Satyer. No, no. 

I have been very fascinated by this development on the Delta there. 
There is no harder place for a company to work. The ground quakes 
for 118 feet underneath it. You cannot put down piling or anything. 
The company has gone in there and followed our plan faithfully. 
There has not been enough oil spilled to grease the top of a biscuit. 

They only drill in the summertime. We only permit them one rig 
at a time even in the summertime, and that is in these new regulations. 
They have to take down the rig within 60 days and the only thing 
you see in the marsh is a steel pipe or what they call a Christmas tree, 
a steel pipe sticking up with maybe a half a dozen valves on it, and 
the waterfowl roost and preen their feathers on the little mound 
around the well. 

Mr. AuuEeN. How long has that oil well been in production? 

Mr. Satyer. There are probably 24 wells or more there over the 
whole property now. That started in about either 1949 or 1950. 

Mr. ALLEN. You then have 6 years’ experience? 

Mr. Satyer. Yes. 

Mr. ALLEN. What has been the actual damage to the wildlife in the 
area because of the drilling operation and the operation of the well? 

Mr. Satyer. We can’t find any. Next door to us is the Texas Co. 
which controls the rights next to us, and their operations have been so 
sloppy that we have had to get on top of them several times. 

Mr. Auuen. Then your operation under your regulation has no 
observable damage? 

Mr. Satyer. We are able to protect the wildlife. 

Mr. ALLEN. You have referred several times to inviolate sanctuary 
or inviolate refuge. From what is an inviolate refuge or sanctuary 
inviolate? 

Mr. Satyrer. Mostly opening it to shooting. 

Mr. Auten. Is that the full extent of the term? There is no hunting 
on an inviolate refuge? 

Mr. Sayer. Yes, except in these last regulations we have used the 
term to mean exclusion from oil and gas; but, prior to these last 
regulations, the inviolateness was hunting. 

Mr. ALLEN. The term is used in at least one law. 

Mr. Satysr. Yes. 

Mr. Auuen. In the law, inviolate means hunting. 

Mr. Saryer. That is right. 

Mr. ALLEN. It does not mean no oil and gas? 

Mr. Satyer. It does not mean that you cannot have economic 
uses. As I say, I don’t know of a single refuge in which we do not 
have quite a bit of economic use . 

Mr. Auuen. But, under the regulations now, the term “‘inviolate”’ 
may refer to lands that may not be violated by oil prospecting? 

Mr. Satyper. And hunting. 

Mr. Auten. Thank you, Mr. Chairman. 

The Cuarrman. Which damages the reservation more, a road across 
it or oil wells on it? 
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Mr, Satyer. Well, that would depend on a specific case, sir. I 
think under our new regulations a road in the wrong place would do 
more damage that the oil well would, because, if it brings in a lot of 
traffic, it is human frequency which disturbs wildlife, especially 
waterfowl. 

The CHarrMAN. Mr. Byrne. 

Mr. Byrne. I have no questions. 

The CHarrRMAN. Mr. Seely-Brown. 

Mr. Srety-Brown. I want to get back to the question of these bills. 
Do I understand that you are for or against them? 

Mr. Satyer. Well, I think that the Department of the Interior has 
been operating long enough and has the sense of responsibility neces- 
sary to carry out its obligations without being compelled by law to 
do them. TI think we need that operating discretion and I think we 
are moral enough to meet our responsibilities without a club over 
our heads. 

Mr. Srety-Brown. I certainly am not going to get into the dispute 
as to whether you are or not, because we all have a responsibility 
which we are sharing together. 

Mr. Satyer. That is right, sir. 

Mr. Sre.ty-Brown. I recognize that. Do you feel that these bills 
as drawn would present an administrative job which would be 
impossible? 

Mr. Satyer. No; I don’t think they would be impossible, but I 
think a good part of it would be unnecessary. 

Mr. Srrty-Brown. Do you think it would possibly aid the work 
of the Department if you had this sort of a program reviewed by either 
the Congress or an agency of the Congress? Would it take you off 
the hook? 

Mr. Satyer. Yes, and no. Sometimes some of the wishes of Con- 
gress have a little sharpness to them too. 

Mr. Srrety-Brown. I recognize that, and that is why I asked the 
question. 

Mr. Satyer. It might or might not. You see, Congressmen are 
human just like the Secretary of the Interi ior, and people bring pressure 
to bear on them just like the Secretary of the Interior, or words to 
that effect. 

Mr. Seety-Brown. By the same token, Congressmen face their 
constituents possibly more frequently. 

Mr. Satyrer. I would be the last to say that. I don’t think the 
time has come for that. I think that for Congress to do as Mr. 
Bonner did last year, review our whole operations with sufficient 
frequency and check us up, really does good. 

Mr. Seety-Brown. That is what I am getting at, because we all 
have the public responsibility in a matter like that, and I am 
wondering. 

Mr. Sayer. I am afraid you will get to little everyday house- 
keeping details which clutter up the whole operation. You know 
what they say about Government redtape. There is generally a good 
reason, but sometimes the redtape is a little circuitous and delays 
operations, and we want to hold it to a minimum. 

Mr. See.y-Brown. By the same token there are a great many 
private individuals who never know how to cut through that red 
tape. Iam talking about the average hunter or fisherman who looks 
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to Congress to aid him. It is sometimes easier for him to meet with 
us than to come to W ashington and hire the necessary lawyers to start 
the wheels of progress in motion. That is why I am interested as to 
whether or not these bills, which to me have a good deal of merit, 
might not help the situation rather than hurt it. 

That is all, Mr. Chairman. 

The Cuarrman. Mr. Tumulty. 

Mr. Tumuttry. What are your exact duties? What are your 
duties? 

Mr. Satyer. Well, my job sheet reads that I am to inspect the 
lands and recommend them for purchase and, after they have been 
purchased by our Department of Lands, I am to develop these lands 
to their greatest capacity for carrying waterfowl; and, having done 
that, 1 am to maintain them and to manage the public uses as well 
as the wildlife uses of these areas. 

Mr. Tumutty. That has been your duty since you have been 
in this particular position? 

Mr. Satyer. That is right. 

Mr. Tumutty. How long have you been in your job? 

Mr. Satyer. Twenty-two years. 

Mr. Tumutry. So I gather that your primary purpose then is to 
preserve the lands with which you are charged for the preservation 
of wildlife? 

Mr. Satyer. Preserve and augment the program until we reach our 
final objective of 7% million acres of privately owned Federal lands 
devoted to wildlife conservation. 

Mr. Tumutty. And I take it, therefore, that in no way can your 
duties be understood to include the searching for and implementing 
of oil wells? 

Me. Satrer. That is right. 

Mr. Tumut ry. So that I gather from what you say that the oil 
leasing policy, however you regard it, is something contrary to the 
objectives for which you are fighting? 

Mr. Satyer. It is like any use on a refuge. From an idealistic 
standpoint—and that is what we all tend to look at—it is a potential 
threat to the refuge area. 

Mr. Tumutry. The oil wells do not advance the cause of wildlife. 
They do not help you accomplish your primary objective, do they? 

Mr. Sayer. Well, in the last 5 years, those oil wells have been 
carrying about half of our program. 

Mr. Tumutty. Do you favor then the leasing of the oil wells as an 
addition to your program, as something helpful to you? 

Mr. SatyEer. No; we resisted that. 

Mr. Tumu.try. Why did you resist it if it is apparently so beneficial? 
Why were you resisting it? 

Mr. Satyer. We resisted until we got some decent regulations. 
You see, there are three branches of the Department. 

Mr. Tumutrty. I understand that. You said that the regulations 
up until a certain point had not been sufficient to curtail, as I gathered 
from what you are saying, the leasing of or the effect of the ‘oil wells 
on wildlife; so that before these regulations came out you recognized 
that the presence of oil wells on these wildlife refuges constituted a 
danger? 
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Mr. Satyer. Unregulated, they do. Under proper regulation, 
they don’t. 

Mr. Tumutty. The regulations which existed prior to the ones that 
came out in December of 1955 were inadequate? 

Mr. Satyer. That is right. 

Mr. Tumutty. Now, nonetheless, there were leases entered into 
unknown to you? 

Mr. Satyer. Some known and some unknown. 

Mr. Tumuttry. About how many were entered into that were 
unknown to you, that you have not discovered? 

Mr. Satyrr. Well, the thing is so confused and it has not been in 
my jurisdiction, so that I would hate to make a statement. 

Mr. Tumutry. Well, now, I am trying to find out. 

Mr. Satyser. Well—— 

Mr. Tumutty. These leases that were unknown to you were dis- 
covered by you. What did you do about it in the performance of 
your duties? 

Mr. Satyer. Some we QO. K.’d where it didn’t hurt wildlife, and 
others we turned down. We turned down many more than we 
approved. 

Mr. Tumutry. The leases had already been entered into? 

Mr. Satysr. Those that were reported to us had not been entered 
into until we reported on them. Some, of course, were issued without 
our knowledge. 

Mr. Tumutty. They are in existence to this day, are they? 

Mr. Satyser. Fortunately, those, for the most part, never did prove 
up. They were blanks. 

Mr. Tumutty. In other words, someone in the Department of the 
Interior, without your knowledge, permitted these oil companies to 
go on these lands which were under your jurisdiction for the purpose 
of finding oil? 

Mr. Satyer. Let us say that they permitted them to go on the 
lands. As soon as they showed up there, then we would pick them 
up. Our men would pick them up. But a good many of these leases, 
unknown to us have not yet started drilling. Otherwise they would 
have come to the surface immediately. 

Mr. Tumutty. In other words, there may be other unknown to 
you vet? 

Mr. Saryer. I don’t know. 

Mr. Tumuttry. Who enters into these leases? What good are 
these regulations, which I gather from you are so good, if leases can 
be entered into without your knowledge. As of now what good are 
they? 

Mr. Satyer. That is because of the old regulations. 

Mr. Tumutry. Do you have liaison now? 

Mr. Satyrer. The new regulations say that before a company may 
have a lease they have to submit a dev elopment plan and they cannot 
get any consideration until they submit a development plan. The 
new regulations say that there shall be no leasing or drilling without 
the consent of the Director of the Fish and Wildlife Service. The 
Fish and Wildlife Service now is the final arbiter on all leasing, not 
the Secretary but the Fish and Wildlife Service. 

Mr. Tumutty. You have changed that? 

Mr. Satyer. Yes. 
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Mr. Tumutty. However, before someone did enter into leases some 
of which may still exist, and you do not know about them as of now? 

Mr. Sayer. That is ‘right. 

Mr. Tumutry. Who did that? 

Mr. Satyer. It would have to be the Bureau of Land Management 
because they have the responsibility for coordinating and issuing oil 
leases on all lands, whether Corps of Engineers or Forest Service or 
Interior lands. I think those leases are mostly issued by some of the 
many regional offices before they learned of their responsibility of 
reporting back to us. In fact, most of those leases were issued right 
around the time that that work was decentralized. It used to be 
handled in Washington, but some years ago, at the time most of these 
leases occurred, it was decentralized. I think that before they picked 
up all of their responsibility they inadvertently issued these leases. 

Mr. Tumutty. I see. You now say that the new leases 

Mr. Satyer. Cannot possibly occur without our knowing about 
them. 

Mr. Tumutry. Because in some instances there are no leases and 
in other instances they are leases only when the Fish and Wildlife 
Service is satisfied with the operating program? 

Mr. Satyer. That is right. 

Mr. Tumutry. If they” are satisfied that the operating program 
provides for complete protection of wildlife. There, | take it, they 
must come in and show you the operating program, and if it conforms 
with the requirements that you prescribe, it will be granted? 

Mr. Satyer. We must realize that these companies are not biolo- 
gists and do not know the secrets of operating wildlife, so that we are 
reconciled to rewriting most of the plans to fit our requirements. 

Mr. Tumutty. You mean they come in with the plan? 

Mr. Satyer. Yes. 

Mr. Tumutty. And you will rewrite the plans and tell them that 
that is it? 

Mr. Satyer. That is it. 

Mr. Tumutty. How many leases have been granted since the new 
regulations have been in effect, where you have approved of operating 
programs? 

Mr. Salyer. The only one is this McKenna lease or Frankfort Oil 
Co. 

Mr. Tumuttry. That was the one that was issued almost simul- 
taneously with the new regulations? 

Mr. Satyer. Yes. 

Mr. Tumutry. There have been no leases issued or approved 
any operating programs for leases? 

Mr. Satyer. There have been two operating plans submitted which 
we are looking at now. 

Mr. Tumutry. Who submitted them? 

Mr. Sayer. One of them was submitted by the Sharp interests in 
Indiana. I understand that the other operating plan is coming 
through and has not been referred to the Service yet. 

Mr. Tumutry. As a matter of procedure, you will go over this pro- 
gram and you will either insert in it or suggest amendments, or reject 
or suggest amendments to conform with your regulations? 

Mr. Sayer. I am afraid this third plan, from what I know, is going 
to be rejected because it just isn’t possible. 
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Mr. Tumutry. The third thing is an immediate lease with no opera- 
tions until the Fish and Wildlife Service is satisfied that wildlife values 
are adequately protected? 

Mr. Sayer. They still have to have an operating plan. 

Mr. Tumutty. You saw this statement sent out by the Department 
of the Interior for information. They say here on page 5: 

To repeat, wildlife areas are now classified: (a) No leases; (b) leases only when 
the Fish and Wildlife Service is satisfied that the operating program provides for 
complete protection of wildlife values; and (c) immediate leases but not operations 
until the Fish and Wildlife Service is satisfied that wildlite values are adequately 
protected. 

Mr. Satyrer. And they must have a plan. 

Mr. Tumutry. It does not say that. 

Mr. Satyer. It doesn’t there, but the regulation says that. On 
all refuges regardless of what category, A, B, and C, they have to have 
an operating plan. They have to be in a unit structure and they 
cannot drill without the consent of the Secretary of the Interior. 

Mr. Tumutry. I will read this to you, on page 4. 

Mr. Satyer. That is the publicity release. 1 have the real regula- 
tion here. Let me read the regulation. 

Mr. Tumutry. Let me read the information given to me and on 
which I am proceeding. I am only doing this to get the picture clear 
in my mind: 


Q. How do the new regulations give the Fish and Wildlife Service better con- 
trol and provide protection for wildlife values? 
A. First of all, the new regulations place wildlife lands in three categories: * * * 


There is No. 1 and No. 2 which you have already discussed. 
As to No. 3: 


In a third group are the balance of the areas administered for wildlife. They 
are the ones where it is considered that oil and gas development may take place 
without seriously interfering with wildlife usage. Lands of this group are avail- 
able for immediate leasing. However, no prospecting or drilling can be done until 
certain conditions, as set forth in the regulations, have been met. Prospecting is 
limited to a type and a time satisfactory to the Fish and Wildlife Service. Opera- 
tions under a unit agreement may only be conducted on the unitized portion of 
the Government leased lands administered for wildlife with the consent of the 
Service as to time, place, and nature of such operations. To repeat, wildlife areas 
are now classified: (a) No leases; (b) leases only when the Fish and Wildlife 
Service is satisfied that the operating program provides for complete protection of 
wildlife values; and (c) immediate leases but no operations until the Fish and 
Wildlife Service is satisfied that wildlife values are adequately protected. 


That is an adequate statement? 

Mr. Satyer. It isn’t as elaborate as the regulations. The regula- 
tion says: 

There shall be no drilling on any lease * * *. 


Mr. Tumutry. But the lease may be entered into. 

Mr. Satyer. Yes; those are largely those big game areas covering 
thousands of miles. 

Mr. Tumutry. Those are where, as this says, “lands are available 
for immediate leasing.”” They are the ones where it it is considered 
that oil and gas development may take place without seriously affect- 
ing the wildlife? 

Mr. Satyer. We have always considered that there are some areas 
that could be developed without hurting wildlife. 
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Mr. Tumutrty. So that, even under these new regulations, we could 
still have a new lease entered into. The only thing you could do 
would be to step in and say, ‘You are not doing it right.’ 

Mr. Satyer. We could say “You can’t start until you make 
suitable operating plan,” and if the plan isn’t adequate we could still 
deny the lease. 

Mr. Tu MULTY. It does not say that. Why? 

Mr. SatyEr. That is the w ay it operates. 

Mr. T uMULTY. Especially since your primary objective is the pres- 
ervation of the game preserves, why would you not be in a better 
position to insist that the lease be submitted to you? Why not elimi- 
nate this third category? By having a third category which permits 
immediate lease, are you not putting yourselves in the position where 
you will be with something already accomplished, and the pressure 
will be greater? 

Mr. Satyer. We have honestly thought in our thinking and experi- 
ence that certain of these enormous big game areas could be legiti- 
mately developed for oil. 

Mr. Tumuttry. Why should you be thinking of that? 

Mr. Satyer. We have to plan ahead because these things come up 
and we can’t duck them. 

Mr. Tumutty. But you are anticipating a program so as to enable 
this to take place. 

Mr. Satyer. The program has been on top of us. 

Mr. Tumutty. But you do not approve of that. I would assume 
that you resent any oil leasing. You would not want it at all. 

Mr. Satyer. Out of public “service it is not my position to resent it. 
I have my private opinion, but I am carrying out the policy of the 
Department as set for me. 

Mr. Tumutty. Which policy are we getting, the policy of the 
Department or your honest conviction as someone interested in 
conservation? 

Mr. Satyer. You are getting both. 

Mr. Tumutty. There are parts where you indicate private opinion 
as distinuished from the policy. Where do we part? I am not 
criticizing, but you tell me that there are certain areas and you are 
honestly trying to get stricter regulations. Then you tell me that 
there are certain areas where you ‘figure you could put that aside for 
the oil leasing and give them a chance to go into the leases to begin 
with. Later you may come in and stop them from drilling but, a 
lease having already been entered, it seems to me to place you under a 
heavier pressure than you would be under if that third category were 
not suggested in this new regulation. Could they not overcome your 
objections? They might say, ‘““We have the lease. We are a big 
outfit.’’ 

Mr. Sayer. If they can come up with a satisfactory plan under 
the regulations, we would have to permit the operation. 

Mr. Tumutty. Then why aah you not, as one whose first duty 
is to preserve these wildlife preserves, say ‘‘We will have no leasing 
without our approval.” Should that not be your position? You said 
you would come up here screaming bloody murder. 

Mr. Satyer. Yes, sir. 

Mr. Tumutty. Do you not think that it makes it more difficult to 
scream when they already have a lease? 
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Mr. Satyer. These are different from the waterfowl areas where 
they have these big pools of water that would be contaminated. 
They are in a different category from the practical management stand- 
point. 

Mr. Tumutty. Then I take it that these areas of which you now 
speak are areas of which you would just as soon see the leases be issued 
as long as you have some control? 

Mr. Satyer. I think that the economic demands on all lands in the 
country are so great that we have to meet this oil development honestly 
and try to protect the wildlife interests. 

Mr. Tumutrty. Then, as I gather, your judgment is based not on 
the preservation of wildlife but on the importance of oil as you see it 
in the national economy? 

Mr. Satyer. My first duty is to preserve wildlife but, as a practical 
manager, I have to react to these other uses and demands that come 
upon me. 

Mr. Tumuttry. From your experience, you foresee that this plan 
which you have mentioned 

Mr. SatyeEr. It is already on application. 

Mr. Tumutry. Yes, and how many leases are there that you know 
of? 

Mr. Satyer. You mean applicants or actual leases? 

Mr. Tumutry. Actual leases. 

Mr. Satyer. The actual leases that we have on our wildlife big 
game management lands are largely those on Railroad Valley and 
Fort Peck. 

Mr. Tumutry. But there are other leases that you might not know 
of? 

Mr. Satyer. Yes, probably a few. 

Mr. Tumutry. Nothing in the new regulations will prevent the 
Bureau of Land Management from entering leases first and telling 
you later? 

Mr. Satyer. That is in respect to category 3? 

Mr. Tumutry. That is right. Is that not true? I think it is only 
fair to stick to category 3. They can enter them as in the past in 
these areas and you would not know of it until something happened? 

Mr. Satyer. That is right. 

Mr. Tumutry. So that the new regulations do not cover that 
inadequacy in the old regulations, do they? 

Mr. Satyer. Probably not. 

Mr. Tumutty. Do you not think that there should be some stricter 
regulation from the standpoint of your primary duty? 

Mr. Sayer. It might be well just to have two categories, one 
inviolate, and the other one. 

Mr. Tumutry. Would it not make it easier for you to do your 
job? I realize that you face pressure. It seems to me that if they 
already have the lease that you are going to be under severe pressure. 

Mr. Satyer. Regardless of the category, we are going to be under 
pressure. That is inescapable. 

Mr. Tumu tty. That is right. I do not want to argue with you 
about it. You will agree that you probably would be better off with 
just the two categories? 

Mr. Satyer. Yes, sir. 

Mr. Tumutry. Thank you. 
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I have no further questions. 

The CHatrman. Mr. Sheehan. 

Mr. SHEEHAN. Mr. Salyer, in counsel’s cross-examination of you, 
he brought out the fact that for approximately 2% years very much 
was not done on these particular leases, on any leases in these areas; 
is that right? 

Mr. Satyer. Yes, sir. 

Mr. SHEEHAN. What was the position of these United States 
citizens who had to sit still for 2% years waiting for you fellows to act? 

Mr. Satyer. Their aspirations were arrested for that period, but, 
in the public interest, I think that was legitimate. 

Mr. SHEEHAN. Did they sit idly by and do nothing? 

Mr. Satyer. They had no vested rights in these lands except as 
they applied for them. They were speculators for the most part. 

Mr. SHEEHAN. It is my experience with my own constituents that, 
when they want an answer from the Government and cannot get it, 
they come to a Congressman or Senator and start hollering about the 
redtape. Therefore, you fellows were under a moral obligation to 
give them an answer. 

Mr. Satyer. Sure. We spent a lot of time on these regulations 
and want to get them through as soon as possible for a matter of 
public convenience, and that is why, when we finally had them, we 
could see no reason to wait until 1956 and issue them. That is why 
the Secretary issued them on December 2. He had a set of practical 
regulations and we had adopted them as being satisfactory. 

Mr. SHEEHAN. I agree with your Department’ s action because it 
would seem to me, with all these people waiting for a satisfactory 
answer, that the onus was on your Department to give them an 
answer so that they would not be left sitting around. 

The counsel also made much of the point that this lease was signed 
6 or 7 days after issuance and everyone seemed to be going on the 
basic facts of the lease before the actual signing. Is that not true 
of many commercial transactions? If you ever bought a house, you 
entered into all of the agreements and many times move into the 
house before the final papers are signed; is that right? 

Mr. Tumutty. You had better not do that. 

Mr. SHEEHAN. It has been done many times. I myself have signed 
many agreements and put them into effect before they were actually 
signed. There is nothing new or unusual in that type of thing, is 
there? 

Mr. Satyer. Your regulations are based on operating experience or 
they are not worth a darn when you get them out. 

Mr. SHEEHAN. So the mere fact that you are going on what you 
knew was going to happen was good business practice as well as good 
Government practice; is that right? 

Mr. Satyer. You have to keep this stuff moving, or you will 
be buried. 

Mr. SHEEHAN. One of the questions brought up was the fact that 
maybe we should come to Congress with these leases and let the Con- 
gress know. What would happen in the 4- or 5-month interval when 
Congress is adjourned? Would the work of your whole department 
be stopped? 

Mr. Satyer. This kind of work would. 
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The CuarrMAN. Let me clear the record at this point. We have 
an agreement with the Coast Guard. 

Mr. SHreenan. I know that. 

The Cuarrman. That they submit a letter to the committee regard- 
ing the disposal of any properties, and the committee staff sends out 
a letter to any Member of Congress whose district might be affected. 
It is only 30 days. If we do not hear from the Member, the letter 
is sent back that the committee has no objection and no questions 
to ask about the transaction. 

Mr. Seely-Brown and I had charge of the Coast Guard Subcom- 
mittee when that agreement was reached, 

Mr. SuHeruan. Mr. Bonner, when Congress has been adjourned 
and a Member objects to it, would that hold up all action until 
Congress comes back? 

The CuatrMan. Well, it depends on whether we hear from the 
Member. In this case we will use the Coast Guard as an example. 
Of course, if it is something substantial, I think that, if the community 
which the Member represents has a substantial objection, they have 
a reasonable right for the matter to be held until he can come down 
and bring his people here to appear before the Coast Guard. We do 
not have congressional action in this. It is merely approval or dis- 
approval and to work it out in the hearing with the Coast Guard to 
see what is right and what is wrong about it. 

Mr. Seety-Brown. At best, it would only hold up one particular 
item and the rest of the program would go nght through. 

The CHarrMan. That ts right. 

Mr. Surernan. The thought being broached here is that the same 
thing would apply with the leases if that were put in the law? 

The Cuarrman. I think that Mr. Seely-Brown’s thought is that it 
would relieve this agency of any criticism because the responsibility 
would then fall here if something was wrong and we did not act to 
defend the area in which the action is taken, or defend the general 
public. 

Mr. SHeenan. Therefore, it might be a good thing and the only 
bad thing about it is that it might hold up the work of the Department 
for a certain length of time. 

The CuarrMan. It would only take 30 days to grant the interested - 
parties a hearing to present their case. 

Mr. SHEEHAN. I would have no objection to that because that would 
be sound and fundamental. I was thinking of it holding it out for 4 
or 5 months while Congress was adjourned. 

Mr. Salyer, you mentioned several things here. For instance, 
you said that money from oil leases has ‘‘saved the day’ for you; 
and further on you said that the oil wells are carrying ‘one-half of the 
program.”’ In other words, the oil leases that the Department is 
making are bringing in money to your Department to help run your 
affairs, is that right? 

Mr. Satyer. Yes, to some extent. 

Mr. SHEEHAN. Does that mean that you are not getting enough 
money from Congress to run your affairs as you see fit? 

Mr. Satyer. Well, that is an invidious way of putting it. 

Mr. SHEEnan. It is the truth, is it not? 

Mr. Satyer. Right now there is not a single waterfowl refuge run 
or maintained on appropriated moneys. The duck stamp is carrying 
it and it is beginning to sag. 
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Mr. SHernan. Has your Department attempted to put in a re- 
quest for appropriations to the Congress for this? 

Mr. Satyer. Consistently. 

Mr. SuerHan. What has been the action of Congress? 

Mr. SatyeEr. Negative. 

Mr. SHEEHAN. So, therefore, all of us sitting here are not with 
clean hands? Is that correct? 

Mr. SatyEer. People who live in celluloid houses shouldn’t strike 
matches. 

The CrarrMan. Is that not in the jurisdiction of the Appropria- 
tions Committee of Congress and not in this committee? 

Mr. Satyer. That is right. 

Mr. SHEEHAN. However, if it is such a big problem, it would 
seem that all of us as Congressmen ought to get on the Appropriations 
Committee because if these people do get most of their income now 
from leasing oil lands they have to lease the oil lands in order to keep 
their program going properly, and if we want to prevent you people 
from leasing the oil lands, it would seem to me that we should see 
to it that you get the money in other ways. Is that right or wrong? 

The Cuarrman. The leases are let with the idea of financing the 
Department. Then that ends that subject. 

Mr. SHEEHAN. The leases are not let with that idea, but the 
gentleman’s own records are that it saved the day and is now paying 
half the expenses. Therefore, the only conclusion I could come to is 
that, without these leases, they could not carry on their program. Is 
that a fair conclusion? 

Mr. Satyer. No, I think Congress would come to the rescue 
before that. What has always fascinated me is the way Congress 
first conceived the program. It was first conceived in Congress and, 
when the chips are down, Congress has always taken care of it. 

Mr. SHEEHAN. In other words, you have not come to the point 
where you put the chips down to Congress; have you? 

Mr. Satyer. We are commencing to suggest that something might 
be done. 

Mr. SHEEHAN. Very good. That is exactly what I want to find out. 

To get back to this Lacassine problem that you have, as I under- 
stand it, before you let the contract they had to or are going to spend 
approximately $1 million? 

Mr. Satyer. Over and above what they planned on their own. 

Mr. SHEEHAN. Is this spending over and above the amount of 
money they are going to spend on their own development or on doing 
things that you require them to do to protect the refuge? 

Mr. Satyrr. To protect the refuge. 

Mr. SEEHAN. In other words, this money then is being spent to 
increase the advantages of the refuge; is that right? 

Mr. Satypr. We expect to get some conside rable advantages from 
these dikes. 

Mr. Suernan. Then, besides the $1 million the Frankfort Oil Co. 
is going to spend to increase the value of the refuge, they are also 
going to pay your Department a royalty; is that right? 

Mr. Satyer. That is standard. That is set by law, as I recall it, 
on all public lands on a sliding scale according to the type of develop- 
ment. They pay standard royalty and also there is a standard lease 


fee. 
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Mr. SHEEHAN. Who gets this royalty? 

Mr. Satyer. On lands that the Service owns, its own lands that 
we acquired without any oil entanglements, we get it. 

Mr. SHEEHAN. Let us be specific. How about the Lacassine refuge? 
Who gets the 12%-percent royalty? 

Mr. Satygr. In this case, we get it. Is that right, Mr.-Riemer? 

Mr. Riemer. That is right. 

Mr. Satyer. The original reservation expired. About 40 or 50 or 
60 percent of our refuges are public domain and the income from that 
goes into the ancient reclamation law which was passed in the early 
1900’s to foster reclamation when it was just getting underway. We 
in the Fish and Wildlife Service feel that we should get that money to 
help maintain these refuges and keep them up to snuff, but, as it is 
now, that ancient law obtains and we have to turn every dollar back 
into it. 

For example, on some of our refuges, by proper management, 
we can pay for the refuge in 20 years by the excess furs, and have done 
that; but still, where there is some public land cone erned, the money 
goes ‘back into the reclamation if it is public lands‘reserved secondarily 
by us from reclamation lands. In that 17.5 million acres, a lot of that 
is land used by other Government agencies like the War Department, 
like the VA, like the Army flood-control programs. Some of our best 
refuges are located on some of that type of land. Rarely do we get 
the income although our management produces it. It either goes to 
the old reclamation law or into the general Treasury funds or, in 
certain instances, to the particular agency which has the priority. 

Mr. SHEEHAN. You talk of these Government agencies taking up 
your lands. Are they destroying or taking away the usefulness of 
any of it as wildlife refuge? 

Mr. Satyer. No, they are more or less our big brothers. Take our 
Reclamation Service. They have helped us tremendously because 
they have provided the land and water on which some of our refuges 
are established. 

Take the famous Klamath Basin refuge and the lower Klamath, 
probably the outstanding gems in our whole program. They are on a 
reclamation project. As long as we have the reclamation project, 
we ought to have the refuge. 

There is just one outfit that is really causing us trouble and that 
is the sensational desire of the armed services for our refuge lands 
which seem to be the only lands available for them to spread out over. 
Right now they are using 19 different refuges and over 2 million acres 
of our land, and still the end is not in sight. 

Mr. SHEEHAN. What do you mean by using; using them for ma- 
neuvers, or experimentation? 

Mr. Satyrer. They use them for maneuvers and for firing atomic 
cannons and aerial rockets, and things that throw them over the face 
of the earth. 

Mr. SHrenan. Those things have a serious effect on wildlife? 

Mr. Satyer. It eliminates wildlife. 

Mr. Sueenan. Therefore, it seems to me that, beside the so-called 
giveaw ay program, it is true that we should investigate the armed 
services’ use to see whether they are using it to good advantage. 

Mr. Satyer. They are, from their standpoint. 

Mr. SuHrenan. Well, the other people are interested from the 
standpoint of wildlife. We have to look at it from that angle which 
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may not be important, but it is something to be looked into to see 
who is right; is that right? 

Mr. Satyer. That is right. 

Mr. SHeenan. Then it would seem to me, Mr. Salyer, thinking 
about it from the Lacassine angle, that, instead of the Interior De- 
partment giving something away on a giveaway program the Fish 
and Wildlife Service is benefiting because they are getting over a 
million dollars and, according to your thought and the Department’s 
thought, they are going to improve the whole area? 

Mr. Sayer. This happened to have worked out that way. 

Mr. SHEEHAN. Therefore, Frankfort Oil Co. by spending that 
money is making a real contribution to the conservation program if 
it works out according to your plan? 

Mr. Tumutty. Will the gentleman yield? 

Mr. SHEEHAN. I will yield in a moment. 

Then it would seem that, if you give the proper supervision and we 
in Congress can depend upon your Department doing a good job, and 
I am positive that we can, that the full conservation program will 
benefit by these leases if they are worked out carefully and followed 
carefully; is that right? 

Mr. Satyer. That is one of the basic purposes of our new regu- 
lations. 

Mr. SHEEHAN. | yield. 

Mr. Tumutry. I take it that you recommend that further oil 
leases be developed on the game preserves, following the experience 
with this Frankfort Oil Co.? 

Mr. SatyEer. No, I don’t recommend even one additional oil lease 
on the refuge. 

Mr. Tumutrty. In listening to your answers to the distinguished 
gentleman from Chicago—— 

Mr. Satyer. In this instance we are talking about Lacassine. 
It happens to be one that worked out to advantage. 

Mr. Tumutty. Would you recommend that that same arrangement 
be done elsewhere? 

Mr. Satyer. Not solely as the one consideration. 

Mr. Tumutrty. In other words, it is an asset to the wildlife pre- 
serves to have oil companies come in there and drill for oil? 

Mr. Satyer. No, I would not say that. In this one instance, 
it has so far proved out. 

Mr. Tumutry. In fact, it might be a good idea, listening to you 
and—speaking sarcastically—that we turn the whole wildlife refuge 
system over to the oil companies and let them finance it? 

Mr. Satyr. I didn’t give that impression. 

Mr. Tumutty. That is the impression I get from listening to you. 
It might save you money. The ducks might be able to fly the air 
with “gift of Shell Oil Co.” on their wings. That is the general 
import, is it not? Then we get the Army out of there and keep oil 
companies in there and that would be about right? 

Mr. Satyer. As a matter of fact, the oil companies do not destroy 
the habitat under these new regulations. The Army does, to make 
a comment. 

Mr. Tumutty. People have to come there to drill. 

Mr. Satyer. This problem is not new. It is already on us. 

Mr. Tumutry. You are rather enthusiastic about it, as I listen to 
your answers. 
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Mr. SatyeEr. I have no intention to be. 

Mr. Tumutry. You might call the Department the Department of 
Wildlife Oil Conser vation, and have it financed that way. If it is 
good in this one instance it will be repeated in every preserve, will it 
not? 

Mr. Satyer. Each is a law unto itself, different topography, 
different strata, different types of marsh. The oil companies seem 
to think that we will use the same plan everwhere. 

Mr. Tumutry. If the oil companies would like to have all these 
preserves. 

Mr. Satyer. They are like any other businessman or individual. 
If they can get it, they will take it. That is why we are here, to 
keep them from it. 

Mr. Tumutry. That is why you lease it without having power over 
them, without your knowledge in these new regulations that you 
describe? In fact, when these regulations were drawn, you could not 
draw them based on your experience because you did not know how 
many of the game preserves were leased at the time. 

Mr. Satyer. There were some leases that we did not know about. 

Mr. Tumutry. So that your new regulations are not based on all the 
experience you had with the leases because some you did not know 
about? 

Mr. Satyrer. They are based upon the experience I have had. 

Mr. Tumutty. Which you now admit is incomplete. 

Mr. Sayer. To some extent. 

Mr. Tumutry. There may be some leases given out without your 
knowledge as you sit here now testifying, is that right? 

Mr. Satyer. That may be remotely right, but I think those leases 
have been so publicized since this committee started its hearings that 
they are out of the brush. 

Mr. Tumutry. So that some of the Interior employees are looking 
for a preserve. They have been scared out of the brush? 

Mr. Satyer. There are three fingers in the oil administration. 

Mr. Tumutry. Three fingers in the pie? 

Mr. Satyrer. Geological Survey which carries objectives by Con- 
gress, and the Bureau of Land Management which has certain objec- 
tives by Congress, and we. 

Mr. Tumutry. Have you any requirement that there be any 
liaison, that you are notified as soon as something comes in to make a 
lease or rather after a lease is entered into that you are to be notified? 

Mr. Satyer. In the future when the Bureau of Land Management 
issues a lease they are required. 

Mr. Tumu try. Where is that in the regulations? Is that in the 
regulations? 

Mr. Satyrer. That has been, you might say, an evolution through 
the years, and the present difficulties have pretty well confirmed that 
we are asked for a report. 

Mr. Tumutry. Is there any requirement in the new regulations 
that, as soon as they enter a lease that they have not told you about 
they notify you? 

Mr. Sayer. The new regulations have no place for that. That is 
a matter of administrative regulations, which the Secretary takes 
care of. 

Mr. Tumutty. Even now it would be up to the Secretary whether 
he let you know of it? 
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Mr. Sayer. It would be up to the Bureau of Land Management 
at the Secretary’ s regulation. 

Mr. Tumutty. The Secretary promulgates these regulations? 

Mr. Satyer. Yes. 

Mr. Tumutty. Did you suggest to him that before leases are 
entered into you be notified first? 

Mr. Satyer. To the Under Secretary. Before I went for these 
regulations, I talked with everybody from Mr. McKay on down, 
and they assured me that henceforth Director Farley, Director of 
the Fish and Wildlife Service, is approving and has the final say. 

Mr. Tumutrty. They told you that, but it is not in the regulations? 

Mr. SALyErR. Yes, it is in the regulations. 

Mr. Tumutry. I did not see it. But, nonetheless, we are agreed 
that it would be better if we could avoid leasing these game preserves 
at all from the game standpoint? 

Mr. Satyer. It would, not only from the standpoint of gas and 
oil, but from a lot of other activities. 

Mr. Tumutry. That is true, I agree with you. 

Mr. Satyer. But, as a matter of practicality, that is the way the 
condition is. 

Mr. Tumutty. Your testimony is not to be taken as saying that 
these leases are good and should be a part of our game preserve 
program? 

Mr. Satyrr. No; I would never say that. 

Mr. Tumutty. That they should be turned over to the oil com- 
panies? 

Mr. Satyer. I would never do that and continue in my employ- 
inent. 

Mr. Tumutty. Thank you. 

Mr. DincGeE.t. Will the gentleman yield? 

Mr. SHEEHAN. I yielded to the gentleman, and, remembering his 
facetious remark of a few weeks ago when he yielded to his colleague, 
that he thought he yielded but he had not surrendered, I did not 
surrender. 

I think Mr. Tumulty put it very well in his last statement, that your 
line of answers was not indicative that you wanted to go ‘along and 
lease all of the lands to any of the oil companies, but we have to judge 
each on the individual merits? 

Mr. Satyrr. That is right. 

Mr. SHEEHAN. My questioning to you concerned only the Lacassine 
oil lease, and not any other. 

Mr. Satyer. Yes, and bear in mind, please, that we have thousands 
of acres on which the owners retain oil rights, and they are going to 
develop them and we have to live with them and work out something 
practical to achieve our purposes, too. 

Mr. SHeewan. And also from your previous testimony, you have 
left me with the impression that in some instances you are going to 
be forced to make oil leases because your property is adjoining other 
property and the oil may be drained out of the Government properties, 
and you have to protect our own interests, or the Department’s 
interests, and might be forced to give oil leases? 

Mr. Satyer. We have a very acute situation, and at Lower Souris, 
this brings that to a head. We have asked the ( reological Survey to 
determine if there is drainage. We have not permitted wells, and in 
that particular area do not intend to do so unless there is drainage. 











218 WILDLIFE REFUGE DISPOSAL POLICY 


Mr. SHeenan. If there is, it would be to the interests of the tax- 
payers and the United States Government to lease those? 

Mr. Satyer. We would be criticized if we let them take out the 
deposits and, in the Lower Souris, there is a well within 100 feet that 
is producing 100 barrels a day. 

Mr. SuHeesan. Therefore, you would like to cut in on some of that? 

Mr. Satyer. I would like to keep it out, if I could but, from the 
standpoint of protecting the Government’s interests, we must do it. 

Mr. SuHeenan. | must add one remark. As Mr. Tumulty so ably 
said, the Department is very cautious in their leases, and deals, 
right now, because they do not want to be flushed from the brush. 
Knowing the way Congress picks on departments, I do not blame you 
for being very careful, especially when I see some of the statements 
made about your giveaway program. 

Mr. Satyrer. There might be some leases in the brush which we have 
not picked up yet, but I ‘think we have found most of them, because 
we have checked the records carefully, and yesterday introduced into 
the record the leases, as they now exist. 

Mr. Tumutry. Now it is a getaway program, not a giveaway pro- 
gram, trying to get away from the responsibility of having caused it. 
T think, from what I have heard, that the Departments ought to get 
together, because one branch of the Department does not know 
what the other branch is doing. I do not know; if you preserve your 
bank account the way you are preserving the game, I do not think you 
would have very much. 

Mr. SHEEHAN. I would not say that, Mr. Tumulty, because the 
facts are that even up in Wisconsin the whole program has brought the 
hunters far more harvest than they have ever had before, so that the 
value to the hunters is unquestioned, to the citizens. 

Mr. Tumutrty. I do not question that. 

Mr. SHEEHAN. That is all, Mr. Chairman. 

The CuarrmMan. Mr. Mailliard? 

Mr. Mar.urarp. I have no questions. 

The CuarrMan. Mr. Dingell? 

Mr. Dincewu. Dealing with this business of the right hand not 
knowing what the left hand is doing, as a matter of fact, six leases 
were granted during the period of this stop order; is that correct? 

Mr. Satyer. Yes. 

Mr. Dince.u. And it would then follow from the fact that six 
leases would be given during the stop order which presumably stopped 
all leasing on refuges, that it would then appear definitely possible 
that you ‘could continue with that leasing going on? 

Mr. Sayer. As I explained before you came, sir, those leases were 
probably issued at the time of decentralization of this w ork, transfer- 
ring it to the field, and before the new offices picked up our ‘lands. 

Mr. Dinceuu. Definitely it would appear that we should better 
centralize again and get away from this decentralization which appears 
to be permitting leases to go on without anybody knowing it, would 
you not say that, sir? 

Mr. Satyer. Not on the basis of the six leases of many issued and 
probably which will be issued in the future. 

Mr. Dinee.ti. Do you know the 12 areas which are the so-called 
inviolate refuges? 

Mr. Satyer. Yes. 
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Mr. Dineeiit. What are they, sir, for the record? 

Mr. Satyer. The Aleutian Islands: Okefenokee, in Georgia; certain 
of the Hawaiian Islands; Patuxent, which is the research refuge in 
nearby Maryland; National Bison Range i in Montana; the Red Rock 
Refuge in Montana; Fort Niobrara in Nebraska: Sully’s Hill in North 
Dakota; Wichita Mountains, in Oklahoma; Aransas in Texas; Santa 
Ana, in Texas; and the National Elk Refuge, in Wyoming. 

Mr. Dinesuu. There is no evidence of mineralization on any one 
of these 12? 

Mr. Satyer. Yes, there is lots of evidence on some of them. 

Mr. Dineetu. There is evidence of mineralization on some? 

Mr. Satyer. On Okefenokee, the oil companies would give their 
left eye to get in there. Under the hysteria of war they tried to get 
in there and we were able to keep them out. There is already a 
portion on Aransas, the home of whooping crane. There has been 
one on Santa Ana in the past that did not produce. That was where 
companies had rights. We put it into this category so that a dozen 
other companies cannot go back in there and start all over again. 
There are a number of these areas where the surrounding areas have 
oil possibilities, or oil under development. 

Now, I grant you that in the case of the Aleutian Islands, those 
are igneous rocks, jutting out of the ocean and there is no chance for 
oil development there, and maybe that is a good thing, because the 
type of wildlife that is found there couldn’t very well sustain oil 
development. 

Mr. Dincexu. At least that is one area that the oil folks won’t 
want to get into. 

Mr. Satyer. I would be astonished, but when we started this 
program, we had somebody offer us a very fine wildlife area. When 
we got through investigating the thing, it was the upper 300 or 400 
feet of one of the highest mountains in the Eastern United States. 
He was very insistent that we take is off his hands. 

Mr. DincGELL. Now, it says here in question 4 on page 2 of this 
publicity release, which I believe the Department has been putting 
out, that on one game range a number of leases were issued without 
the Fish and Wildlife Service being informed. 

Then it goes on into noncompetitive leases and competitive leases, 
and the criteria for determining whether or not a competitive lease 
shall be granted or a noncompetitive lease being whether or not the 
area is determined to be a known, proven field. 

Mr. Satyer. Yes. 

Mr. Dincetu. And the proof of that is left up to the Geological 
Survey; is that right? 

Mr. Satyer. Yes. You see, they make all these scientific deter- 
minations, and can do that pretty accurately from core readings, and 
study of the rocks, and everything. They doa pretty good job of that. 

Mr. DinceELu. Also on page 2, question 4, in regard to that same 
thing, with regard to whether competitive leases or noncompetitive 
leases were given, it always followed that Fish and Wildlife Service 
never had the final say on that. That final say rests with the Geo- 
logical Survey? 

Mr. Satyer. That is right. That is a matter of law. That rested 
there by law. The same is true of the leasing rates. 
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Mr. Dince.u. Your testimony, in regard to questions by Mr. 
Tumulty, would be that the regulations should be changed to do 
away with category C as set forth in response to question 11, so that 
the Fish and Wildlife Service might know whether there is leasing 
going on. Would that not be a fact? 

Mr. Satyer. No; that is not a fact. I think we are going to know 
in the future what goes on. 

Mr. Dinceti. You mean that you hope you will know? 

Mr. Sayer. I think it is a positive thing. 

Mr. DinGe.u. It has not worked that way in the immediate past. 

Mr. Satyer. I know that, but we are getting some coordination 
out of this now. 

Mr. Drnce.t. Tell me about the Advisory Committee on Wild- 
life. Have they been notified of all these changes that go on in regard 
to the leasing and in regard to other things that are going on in the 
refuges? 

Mr. Satyer. Yes, and in the whole Service, for that matter. 
The Director set up that committee to keep the main offices of the 
leading conservation agencies in the country apprised of what our 
problems were, and how we proposed to solve them. It meets 
regularly. About every 6 weeks, I believe it is. 

Mr. Dincetu. Do you attend those meetings, sir? 

Mr. Satyer. Where I am concerned; yes. 

The CuarrMan. Do they not meet only twice a year? 

Mr. Satyer. No, sir; they have been meeting now quite regularly. 

I beg your pardon, Mr. Bonner. I thought the Congressman was 
referring to the Diree tors’ Advisory Committee. If you are talking 
about the Secretar y’s Advisory Committee, I believe that is twice a 
year, unless there are special occasions. 

The CuatrMAN. Yes. 

Mr. Satyer. We have also an advisory committee that works 
pretty good, and we keep them posted, and there is quite a bit of 
overlap in the membership. 

Mr. Dincexi. Do you have any experience at all with the Secre- 
tary’s Advisory Committee? 

Mr. Satyer. When a refuge problem is up there, I am generally 
standing by to answer questions. 

Mr. Dineewu. Have you ever heard any violent altercations in the 
course of any of those meetings, sir? 

Mr. Satyer. No; they are attended pretty well by gentlemen. 

Mr. Dixcetu. Who is the chairman of that committee? 

Mr. Satyer. The Secretary himself. Waita moment. I mean the 
Secretary calls it. They appoint their own chairman. 

Mr. Dineeut. It says here that Mr. Karsten said in his testimony: 

“At the last meeting of the commission—” 
referring to the Secretary’s commission. 

Mr. Satyer. That is a different committee. 

The Cuarrman. Mr. Karsten is on this committee that meets 
twice a year? 

Mr. Riemer. May I say that Mr. Karsten, I think, is referring to 
the Migratory Bird Conservation Commission, of which he is a member. 


Mr. Dixcetu. Mr. Karsten says, with regard to the particular 
commission : 
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* * * the Chairman of the Commission accused me of stalling, and made various 
personal references to me at the meeting, which he later agreed to remove from 
the record. 


He goes on and says: 


The first information that I had of that I read in the newspaper 2 or 3 days 
after that—and that refers to the so-called stop order. 


Mr. SatyerR. No. You have two committees mixed up there, and 
the stop order business didn’t come into it. This was the Migratory 
Bird Conservation Commission, which passes upon our proposed 
land purchases. 

The CuarrMan. That is right. 

Mr. Sayer. I thought at first you were talking about the Sec- 
retary’s Advisory Committee. 

Mr. Dincetu. Mr. Karsten goes on to say in regard to the Secre- 
tary’s conduct that: 

At no time during this meeting did the Secretary of the Interior mention that 
2 or 3 days before, he had issued an order which might have the effect of certainly 
lessening the ability of the refuges to take care of the wildlife needs. 
were you present at that meeting? 

Mr. Satyer. Yes. 

Mr. Dincetu. The Secretary made no mention of it? 

Mr. Satyer. I don’t think it occurred to him. 

Mr. Dincexu. It was not that important? 

Mr. Satyer. The regulations that we had were not doing that. 
We are always so pushed for time in that meeting. The Congressmen 
say they would like to hold it to an hour, and we hardly get to finish 
all the business, so we stick pretty well to the agenda. 

Mr. Dince.Lu. This was not important enough to bring to the 
attention of the members of that commission? 

Mr. Satyer. There wasn’t an opportunity to do both things, but, 
as I say, I doubt if the Secretary—and I shouldn’t be speaking for 
him—I think he either didn’t choose to do that that way or else he, 
of course, didn’t accept—and we don’t accept the holding that the 
regulations are destroying the wildlife areas. 

Mr. Dineetu. And you said previously in your testimony that 
there will be a new list of refuges which well be held inviolate; is that 
right? 

Mr. Satyer. We, in the Service, are planning to ask for some 
additions to A. That, of course, will have to be approved by the 
Secretary. We just can’t demand that. 

Mr. Dincetu. Why was this not considered previously? In other 
words, why were not these included in the inviolate sanctuaries 
previously included. 

Mr. SaLyER. Well, there are a number of practical reasons, one of 
which being we didn’t have descriptions finished, and in others, we 
had felt that the classification B would be adequate, but now that 
we have this opportunity, we think maybe it would be well to put 
some of them into A, especially certain areas that have lots of water, 
where there is a pollution situation. 

Mr. DincE.t. It would appear then that these regulations were 
drafted rather hurriedly, would it not? 

Mr. Sanysr. Well, if you call 2 years hurriedly. 
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Mr. Dince.i. Well, hurriedly to the extent that they did not give 
full deliberation to the real needs of these very important areas? 

Mr. SatyEer. We don’t consider those regulations static. We expect 
them to be modified from time to time, as we feel the need of it. I 
think we will see the revision of those every year or so, as conditions 
get more acute, and as we learn more about the threat to some of these 
lands. 

As someone pointed out, we don’t know which lands have oil, and 
it may be that some we consider in B now will have to go in A, and 
probably will. 

Mr. Dineez .t. Is it possible that the attention of this committee 
has brought about any change in this list? 

Mr. SatyEr. No; | don’t think so. 

Mr. Dinexnitit. Was the Fish and Wildlife Service consulted in 
regard to this 12? 

Mr. Satyrer. The Fish and Wildlife Service submitted those 12, 

Mr. Dinceuu. I see. And they had previously submitted 40? 

Mr. Satyer. For a different set of regulations. 

Mr. Dinceti. Which were reduced? 

Mr. Satyrer. Which wouldn’t apply under the new regulations. As 
I explained earlier, over those 2 years’ study we had about half a 
dozen different sets of regulations, or stages in which we at that time 
were considering certain types of regulations, and this list was pre- 
pared for one of the intermediate stages, in which we had an entirely 
different set of regulations. 

Mr. Dince.t. Tell me this: Is this new list of inviolate refuges go- 
ing to include any of the 40 that were reduced to 12? 

Mr. Satyer. It will include several dozen of them. 

Mr. Dincetu. Several dozen of them? So, in fact, the Fish and 
Wildlife Service was right in the first instance? 

Mr. Satyer. No; we were right in the way that we wanted to give 
all possible protection to those refuges, but, as I say, the original list 
to which you refer was developed for one set of regulations which 
were never adopted by us and has no bearing on the provisions in this 
list. 

Mr. Dincewu. As a practical matter, we find now a large number 
of those 40, even under the present regulations, need protection; is 
that right? 

Mr. Satyer. I would say some of them need to go into classifi- 
cation A. 

Mr. Dince.u. You said several dozen. 

Mr. Satyer. I mean that. 

Mr. Dincetu. Several dozen of them. The difference between 40 
and 12 is only 28. 

Mr. Satyer. There are more than 40 in that original list. 

Mr. DinGetu. I am talking about the list of 40. 

Mr. Satyer. That is a loose statement, because there were more 
than 40 in that list. 

Mr. DinGELL. So we are finding,.as a matter of fact, that this set 
of regulations does not give protection to these areas which are re- 
garded as meeting the inviolate status? 

Mr. Satyrer. We are proposing even greater protection than was 
originally considered by virtue of the new regulations. 

Mr. Dince.y. On page 66 of his original statement to the com- 
mittee, 1 believe it was Mr. Farley who said that 900,000 acres had 
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been disposed of between 1945 and 1952, and that new refuge areas 
amounting to 135,000 acres had been established. 

It would appear that our refuge areas are going substantially down- 
ward from those figures, would it not, sir? 

Mr. Sayer. Well, just looking at ‘them on the surface, but if you 
would look at the rec ord, for example, half of that 900,000, was in one 
refuge area, in which there were five Federal agencies administering 
it, and they were tumbling over each other, and it was decided to make 
one agency responsible. 

Mr. Dineeti. What agency was that? 

Mr. Satyer. The Bureau of Reclamation. 

Mr. Dinceiyi. What area was that? 

Mr. Satyer. It was the Boulder Dam area. 

Mr. Dineett. Is the wildlife preserved in that area under this 
arrangement? 

Mr. Satyer. Yes. 

Mr. Drnee tt. Is it not a fact that these people who come in and 
seek drilling licenses in the public lands are just plain speculators, 
and have no vested right in the land. 

Mr. Satyer. The first applicants are generally speculators, but 
there are bona fide companies, like, for example, in the Desert Game 
thing, that was a worldwide corporation. 

Mr. Dince.t. But they were speculating, too? 

Mr. Satyer. It is the speculators, I understand, that find most of 
the oil in the world. 

Mr. Dincetu. They could have gone to other areas besides these 
eee refuges to conduct their speculation? 

Mr. Sayer. If they flipped a coin, they could, but they will follow 
leads. “They have to have some information. They probably get a 
hot tip from somebody. Most of the geophysical work is done by 
various companies, and they have their own commercial or industrial 
gossip and leads, and so on. I don’t know how they pick them up, 
but they seem to nose them out pretty well. 

Mr. Dincett. As a practical matter, however, in view of the fact 
that these refuges are set up for the protection of wildlife, it would 
appear best that the wildlife interests were concerned, even though 
there were a delay involved in these leases; is that not a fact? 

Mr. Satyrer. That goes without saying. Where there is any wild- 
life problem, we want to thresh it out first. That is what we did. 

Mr. Dincety. What applications to Congress for authorizations to 
establish new refuges have been made in the past 5 years? 

Mr. Satyer. I would have to check back on that, but we have 
several. 

Mr. DinGe.u. Have there been any at all? 

Mr. Satyer. One that is absolutely new is Quivira, in Central 
Kansas; Catahoula in Louisiana. Columbia would be right at the 
beginning of that 5-year period, in Washington. 

We generally propose two or three new areas each year. 

Mr. Dineeiy. Have there been any in the last 3 years? 

Mr. Satyer. Yes. 

Mr. Dincetu. Were any included in this present budget? 

Mr. Satyer. I think in the present budget it is the full completion 
of those that were just a year or so ago. 1| can’t think of any oue we 
have started just this year, can you, Mr. Riemer? 
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Mr. Riemer. No. 

Mr. Satyer. There will be new ones coming up soon. 

Mr. Dincetyt. Were there any last year? 

Mr. Satyer. 30,000 acres are concerned altogether. 

Mr. Dineett. In last year’s? 

Mr. Satyur. Yes. 

Mr. Dinexuu. And in the previous year, 1952? 

Mr. Satyer. I would have to check back. When you are adminis- 
tering 270 areas, they all don’t stay in front of your eyes. 

Mr. Dineett. You mentioned drainage of oil from under our 
wildlife refuges. 

Mr. Satyer. Yes. 

Mr. Dinas t. Is it possible to get a lease without permitting drill- 
neon the property proper? 

Mr. Satyer. In our new regulations, that is the first thing they 
have to do. They have to take it out either by unit agreement or 
by an agreement with the adjacent landowner, and only come on 
the refuge when there is no other way of developing the oil. 

Mr. Dinas uy. There is one thing here that very much concerned 
me. That is in regard to these three categories which were set up. 
You mentioned here that in the third category the lease is given 
and then the Fish and Wildlife Service has to be satisfied that the 
wildlife values are adequately protected, is that right? 

Mr. Satyer. They have to submit an operating plan which protects 
the wildlife. 

Mr. DrnGELt. So, in effect, the Wildlife Service has to come for- 
ward and prove the need of protection of certain types in that area? 

Mr. Sayer. I wouldn’t say we have to prove it. We have to 
state it. 

Mr. Dineexu. And you have to show that certain forms of action 
are necessary to preserve that? 

Mr. Satyer. No, the shoe is on the other foot, with these new 
regulations. The oil companies have to do it. 

Mr. Dincexu. The oil companies have to do it? 

Mr. Satyer. They have to show that they have a plan that will 
protect the wildlife interests. 

Mr. Dincetu. Will you state to this committee, then, that there is 
no case which has happened since these new regulations where the 
recommendations of the Fish and Wildlife Service have been over- 
ruled by the Secretary? 

Mr. Satyer. There hasn’t been a single instance. 

Mr. Drnceuu. Was there, previous to that time? 

Mr. Satyer. There had been some cases where, in the public 
interest, the Secretary decided that there should be oil drilling. He 
weighed all the factors which came from the three departmental 
agencies having to do with separate responsibilities toward the public 
lands, and the oil. 

Mr. Dineetu. Now, with regard to these royalties, these royalties 
are used for what purposes, when they are received by the Fish and 
Wildlife Service? 

Mr. Satyer. They are used for two things: Maintenance of the 
refuges, to take care of those that we cannot finance from our regular 
congressional appropriations; and to employ more game agents to 
enforce the migratory bird and Federal conservation laws. 
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Mr. Dineetu. Thank you. 

Mr. ALLEN. Would you yield, Mr. Dingell? 

Mr. Dincett. I would be glad to yield. 

Mr. Auten. Mr. Salyer, you have spoken of the money belonging 
to the Fish and Wildlife Service being used to support a program, 
Is it not true that all of the money that you get is put into the Treasury, 
and all the money you spend is after appropriation, or what moneys 
are there? 

Mr. Sayer. Well, the Treasury is the depository of course, of all 
Federal funds, and we draw upon it according to our appropriations 
from Congress. Surely. 

Mr. AuueNn. Do you have any right to spend any money without 
an annual appropriation of that money? 

Mr. Satyer. On these receipts, we call them the receipt fund. 
That is all the income from haying and grazing and so on. Congress 
has authorized, has given a general authorization for the use of these 
funds for that purpose, and in our dealing with the Budget people, we 
report what is available, and it is compared. 

Mr. AuLEN. That is, as to all your receipts, or where there are 
some receipts that are only expendable upon appropriation? 

Mr. Sayer. That is all of our receipts. That is the legal source, 
section 401, the Disposition of Surplus Products on Refuges, 

Mr. Auten. Thank you. 

The CHarrmMan. Thank you very much, sir. You made a good 
witness. 

Mr. Satyser. Thank you, sir. 

The CuatrMAN. The committee will recess until 2 o’clock. At 
that time we will hear Mr. Reuss, who introduced one of the bills. 

The meeting at 2 o’clock is tentative, pending the situation in the 
House. 

(Whereupon, at 12:45 p. m., the committee recessed until 2 p. m. 
of the same day.) 


AFTERNOON SESSION 


The CuarrmMan. The committee will come to order. 
We have four witnesses this afternoon. I want to make as much 


progress as we can, so as to complete these hearings today. 
Mr. Reuss? 


STATEMENT OF HON. HENRY S. REUSS, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF WISCONSIN 


Mr. Reuss. Mr. Chairman, my name is Henry Reuss, and I am 
Representative from Wisconsin. I appreciate the opportunity to 
appear here briefly this afternoon. I have a prepared statement 
which I would like to submit, and then, with the Chair’s consent, 
I would merely summarize briefly what is in it. 

The Cuarrman. The full statement will be placed in the record at 
this point. 

Mr. Reuss. Thank you. 

(The statement referred to follows:) 
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StaTeMENT or Hon. Henry S. Reuss, A REPRESENTATIVE IN CONGRESS FROM 
THE StaTE OF WISCONSIN 


I am here in support of H. R. 5306, introduced by the gentleman from Montana 
(Mr. Metcalf) and H. R. 6723, an identical bill introduced by myself. Both 
bills provide that the Secretary of the Interio.: shall not dispose of national wildlife 
refuges without the prior approval of Congress. I support also the proposed 
amendment of Chairman Bonner (Congressional Record, February 14, 1956, 
A1421), providing that the Secretary of the Interior may grant oil and mineral 
leases in wildlife refuges only when the President has found that this is necessary 
for ‘‘the common defense and security.” 

I support, too, an amendment proposed by the gentleman from California (Mc. 
Miller) at hearings before this committee on January 19, 1956, which amendment 
would substitute the prior approval of this committee for the approval of Congress. 
I believe that the Miller amendment provides all the safeguards envisaged by 
the Metcalf bill, while substituting the simpler procedure of committee approval 
for congressional approval. Requiring committee approval for the disposition 
of Federal wildlife refuges would be very like the procedure now in effect for 
dispositions by the General Services Administration, where the approval of the 
Government Operations Committee is required; dispositions by the Coast Guard, 
where the approval of the Committee on Merchant Marine and Fisheries is 
required ; and dispositions by the armed services, where approval of the Committee 
on Armed Services is required. 

With such amendments, I believe that the Metcalf bill is essential legislation. 
No matter who controls the Department of the Interior, it seems clearly in the 
public interest that the approval of at least a committee of Congress be required 
before any wildlife refuge is disposed of. A congressional committee such as the 
Committee on Merchant Marine and Fisheries offers assurance that all interests— 
the oil companies, the hunters and fishermen, the bird-watchers—may be repre- 
sented and have an opportunity to be heard before any disposition goes through. 
I am not suggesting that this committee, if the Metcalf bill passes, might not in 
certain cases wish to approve disposition or lease of Federal wildlife refuges. 
This might be particularly true, for example, in cases where loss to the Federal 
Government was threatened by drainage of oil underlying a wildlife refuge from 
wells around the perimeter. Kut in each such case, I should think this committee 
would like to have the full facts spread before it, and to assess the dangers from 
pollution, the presence of workers, and the presence of oil derricks and other 
structures. Thus the Metcalf bill commends itself without reference to any 
particular administration of the Department of the Interior. 

But I want to make clear my feeling that the conduct of the present administra- 
tion of the Department of the Interior makes passage of the Metcalf bill doubly 
important. Without looking beyond the matter of wildlife and wildlife refuges, 
I suggest that the present Department of the Interior does not seem very zealous 
to protect either one. Let me illustrate: 

1. The present Department of the Interior has displayed an almost frantic 
interest in letting the oil companies into wildlife refuges. From the passage of 
the Mineral Leasing Act of 1920 through December 1952, a total of only 25 oil 
leases were granted—an average of less than 1 a year. From January 1953, when 
the present administration took over the Department of the Interior, to date, 
64 oil leases, according to the Department’s figures, have been issued in the wiid- 
life refuges—a total of more than 20 leases a year. The propensity to lease of 
the current administration has thus increased 2,000 percent over the average of 
its predecessors. Furthermore, under the Department of the Interior’s order of 
December 2, 1955, it expressly throws open to oil leases all except a handful of 
the 264 wildlife refuges. It is reported that there are nearly 300 applications for 
leases now on file. The duck hunters of this country who pay their $2 every 
year for a duck stamp do so with the expectation that it will be used to acquire 
new refuges, not used to turn over existing refuges to the oil companies. 

2. The present Department of the Interior mistakenly believes that Congress 
has given it a mandate to dispose of the wildlife refuges to the oil companies. 
In a letter to the New York Times of January 29, 1956, Acting Assistant Secre- 
tary of the Interior Wesley A. D’Ewart indicated the Department’s belief that 
Congress had ordered the Department to issue oil leases. In that letter Mr. 
D’ Ewart said: 

“The laws mentioned above (the Mineral Leasing Act of February 25, 1920, 
as amended by the act of August 8, 1946), which were enacted by Congress, are 
irrefutable proof that it has been the sense of Congress that these refuge lands 
should be subject to multiple use, including oil and gas leasing.” 
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“The Department of the Interior is bound by the law. Any argument about 
the philosophy of permitting oil and gas drilling on the refuges is irrelevant. The 
Secretary of the Interior has no alternative but to abide by the stipulations of 
the laws that apply to the functions of Government under his jurisdiction. The 
most that can be done is to make the regulations implementing these laws as 
stringent as possible. This has been done by Secretary McKay.” 

Mr. D’Ewart is pretty clearly saying that the Secretary of the Interior, under 
the mandate of Congress, has no alternative but to grant oil leases. His not to 
reason why, since “any argument about the philosophy of permitting oil and gas 
drilling on the refuges is irrelevant.’’ In other words, Congress is alleged to 
have directed the Secretary of the Interior that he should permit oil and gas 
leases even though granting them seems to violate fundamental conservation 
principles. 

If this were true, it would indeed justify the Secretary of the Interior’s wholesale 
granting of oil leases in the refuges. Fortunately, however, it isn’t true. The 
Mineral Leasing Act of 1920, as amended, ‘‘authorized’’ the Secretary of the 
Interior to grant oil leases, but it did not direct him to do so. Quite the contrary, 
it asked him to use his sound discretion as to whether to grant a lease or not. 

This is the construction given the Mineral Leasing Act by the Supreme Court 
in U. S. v. Wilbur (283 U.S. 414 (1930)). Secretary of the Interior Ray Lyman 
Wilbur had issued a general order refusing to receive applications for oil leases. 
The oil companies whose applications had been turned down sought a writ of 
mandamus to compel Secretary Wilbur “to receive or reinstate the applications 
and act upon each according to its merits.’”” The Court upheld Secretary Wilbur, 
pointing out that the provisions of the Mineral Leasing Act: 

“plainly indicate that Congress held in mind the distinction between a positive 
mandate to the Secretary and permission to take certain action in his discretion.”’ 

A few years later, Secretary of the Interior Harold L. Ickes likewise refused oil 
leases in the Federal domain. The applicant sought a ruling to require Secretary 
Ickes to change his “no-lease’’ policy. Again the Court upheld the Secretary, 
holding that Congress had merely permitted but not required the Secretary to go 
into the oil-leasing business. In U.S. v. Ickes (143F (2d) 152 (App. D. C., 1944)), 
the Court said: 

“The considerations of public policy must be balanced in determining whether 
and when the public bounty shall be dispensed, with respect to public lands and 
minerals, are just as important today as they were when the McLennan case was 
decided and require today, as much as then, the exercise of discretion by the 
Secretary.” 

In the light of these decisions, the Department of the Interior is plainly laboring 
under the delusion that Congress has required it to grant oil leases, rather than 
merely authorized it to grant or refrain from granting leases as it deems best. 
In other days, Secretaries of the Interior Wilbur and Ickes had the courage to keep 
the oil companies out of the public domain. The present Secretary of the Interior 
should be set straight, and quickly, that Congress’ direction to the Secretary in 
the matter of oil leases was discretionary, not mandatory. 

3. The present Department of the Interior has shown little disposition to abide 
by its own wildlife regulations Here are a couple of examples: 

(a) The duck-baiting regulation. For many years the Department of the 
Interior has had a clear and unequivocal antiduckbaiting regulation: 

‘‘Migratory game birds may not be taken by the aid of salt, or shelled or shucked 
or unshucked corn, wheat, or grains, or other feed or means of feeding similarly 
used to lure, attract, or entice such birds to, on, or over the area where hunters are 
attempting to take them” (Regulations Relating to Migratory Birds and Certain 
Game Mammals, sec. 6.3 (b), 1954). 

During the administration of former Fish and Wildlife Director Albert Day 
for 7 years prior to 1953, the antibaiting regulation was rigorously enforced. Any- 
one found feeding or baiting ducks as close as 200 yards to the guns was promptly 
arrested and prosecuted. When the new administration came to power in 1953, 
it promptly removed the office of Fish and Wildlife Service Director from the 
protection of Civil Service, and made the position subject to political appointment. 
Director Albert M. Day was removed from office, and the present Director, Mr. 
John L. Farley, appointed. Former Under Secretary of the Interior Ralph A. 
Tudor, a San Francisco businessman who was a party to the removal of Mr. Day, 
tells the story of the replacement of Mr. Day by Mr. John L. Farley in an article 
in the Saturday Evening Post for November 27, 1954: 

“Even before I left for the Capital to take on the new job, my friends in the 
banking business were telling me that 1 must ‘do something about the Fish and 
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Wildlife Service.” Complaints about Fish and Wildlife continued to reach me at 
my desk in Washington, and 90 percent of them were from bankers. This puzzled 
me at first, for it would seem more logical for unhappy bankers to be writing the 
Secretary of the Treasury. It turned out, however, that apparently every banker 
on the west coast is a duck hunter. Fish and Wildlife has a rough job, for among 
its many duties it must tell people when and how long they can hunt and how many 
ducks they can take—and evidently it is impossible to satisfy a duck hunter. 

“T turned the tables on the complainants in this instance by making them 
talent scouts. My reply to them was that the best way to start improving the 
Fish and Wildlife Service was to get the man available to head it—and had they 
any suggestions? The upshot was that they had, and that is how John L. Farley, 
ardent fisherman, former schoolteacher, businessman and one time executive 
officer of the California Fish and Game Department, came to head the Fish and 
Wildlife Service.” 

Under the new administration, violations of the Federal antibaiting regulation 
have been winked at on a wholesale basis. For the past 3 seasons hunting clubs 
in California had been allowed to feed and bait ducks as close as 200 yards to the 
blind with impunity. In the 1954 season, for example, there was not a single 
prosecution in the length and breadth of California for violation of the Federal 
antibaiting regulation. 

Now I know that Secretary McKay and Fish and Wildlife Service Director 
Farley attempt to excuse this violation of the antibaiting regulation on the ground 
that feeding and baiting by the California duck hunting clubs is necessary to save 
the California farmers from depredations. This contention is authoritatively 
exploded by the report by the Fish and Wildlife Service’s own biologist, Clinton 
H. Lostetter, which concluded that the duck-baiting situation in California is: 
“Used as a disguised attempt to circumvent Federal regulations. 

““Depradations appear to have been used as a ruse to allow feeding on the clubs, 
rather than for the farmer’s benefit * * * should this regulation remain in effect, 
as during the past 2 years, the sportsmen’s respect for the preservation of our 
waterfowl! resources and the law enforcement force appointed for its protection, 
will slowly diminish. 

“‘California’s feeding regulation which permits taking of birds at a distance of 
200 yards from feed, can and does act as a lure for the enticement for birds over 
an area where hunters may take them, 

“Tt is quite apparent that this regulation was a deceptive maneuver by some 
of the duck clubs, through administrative channels, to get legalized baiting for 
their clubs.” 

The Department of the Interior succeeded in suppressing the Lostetter report 
for many months and only released it last September 21 after repeated demands 
for it had been made on the Department by a congressional committee. Secre- 
tary McKay, in a press release dated September 27, 1955, gave as his excuse for 
the suppression of the Lostetter report the following: 

““Copies of the report were not made public or released to congressional com- 
mittees because they did not represent the views of the Department and for the 
further reason they were not concurred in by Mr. Lostetter’s superiors, including 
career scientists of the Fish and Wildlife Service.” 

I challenge Secretary McKay to produce before this committee the career 
scientists of the Fish and Wildlife Service who he claims do not concur in the 
recommendations of the Lostetter report. For every such career scientist that 
Secretary McKay produces, if any, I will produce a former career scientist of the 
Fish and Wildlife Service who has left in disgust at the Department’s disregard 
of its own regulations. 

(b) On August 31, 1953, the Department of the Interior issued the famous 
stop order on the granting of oil leases in the wildlife refuges: 


DEPARTMENT OF THE INTERIOR, 


August 31, 1958. 
MEMORANDUM 


From: Director, Bureau of Land Management. 

To: Regional administrators, regions I to VII, inclusive. 
Managers, Land and Land and Survey Offices. 

Subject: Oil and gas offers in fish and wildlife refuges. 

“A study is now being conducted by Assistant Secretary Lewis, and all the 
bureaus involved, of a possible revision of policy and regulations in the issuance 
of oil and gas leases within wildlife refuges, both on the public domain and ac- 
quired lands. Pending the completion of this study and the possible revision 
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of existing regulations, you will suspend action on all pending oil and gas lease 
offers and applications for land within such refuges. Where an offer or an ap- 
plication embraces land partly within and partly without a wildlife refuge, you 
will suspend action on the portion of the offer or application within the refuge 
and process, in the absence of any objections, the offer or application to lease as 
to the land without the refuge. 

‘Action on pending appeals from rejection of such offers or applications will be 
suspended until the study is completed, a policy is established, and the regulations 
revised in accordance therewith. Likewise, applications of this nature which have 


been held for rejection will also be suspended pending the completion of this 
study.” 
(Signed) Wiiti1AM ZIMMERMAN, Jr. 
Acting Director. 

Copies to each RA, each LO, and L and SO; Assistant Secretary Lewis; Director 
of Fish and Wildlife Service; and Director, Chief Counsel, and Division of 
Minerals of the Bureau of Land Management. 

Despite this stop order, the Department embarked upon a veritable orgy of 
lease granting. The sixty-odd etre granted during the brief 2-year pendency of 
the stop order were more than twice as many as the 25 granted in the whole 33 
years prior to the stop order. ; 


Apparently the issuance of a regulation preventing duck baiting or oil leasing 
by the Department of the Interior is an excuse for doing just the opposite. For 
this reason, I am not very much reassured by the Department’s assertion that its 
order of December 2, 1955, sets up all kinds of safeguards on the granting of oil 
leases in wildlife refuges. If they are no better observed than the safeguards in 
the duck-baiting regulation and in the oil-lease stop order, our wildlife refuges are 
in for some trouble. 

Mr. Reuss. I support H. R. 5306, Mr. Metealf’s bill, and an 
identical version introduced by me, and also, and very specifically, 
the proposed amendment of Chairman Bonner which relates specifi- 
cally to oil and mineral leases. 

I should like to support, too, the amendment informally proposed 
at the January 19 hearing by the gentleman from California, Mr. 
Miller, which amendment was to the effect, that rather than requiring 
the approval of the Congress, it would be sufficient and more expedi- 
tious to require the approval of this House Committee on Merchant 
Marine and Fisheries. That thought was pursued by Mr. Tollefson 
and Mr. Seely-Brown this morning, and it seems to me a very helpful 
suggestion in which I fully concur. With that amendment the pro- 
posal would be very much like the very workable arrangement that 
prevails with respect to the General Services Administration disposi- 
tions which are referred to the Government Operations Committee, 
of which I happen to be a member, with respect to Coast Guard 
dispositions which are already referred to this committee, and with 
respect to dispositions by the armed services which are referred to 
the Committee on Armed Services. 

With such amendments it seems to me this is necessary and essential 
legislation. 

No matter who controls the Department of the Interior, it seems 
to me that it is well that the matter be referred to a committee of the 
Congress such as this where all interests, those of the oil companies, 
those of the hunters, the fishermen, the bird watchers, the conserva- 
tionists,.can be put together and brought to bear. 

I do not say that in many cases this committee under such a law 
would not wish to approve the granting of specific oil leases, particu- 
larly in cases where there is a unit rule situation. But I should think 

that in those, as in all cases, the committee would wish to have before 
it the full facts as to the dangers of pollution, the effect of the presence 
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of workers in the reservation, the presence of oil derricks and other 
structures. 

Thus, the Metcalf bill with these amendments commends itself, it 
seems to me, without reference to any particular administration of 
the Department of the Interior. 

But I want, in addition, to give my rather deeply felt feeling that 
the present administration of the Department of the Interior makes 
passage of legislation like this doubly important. And without 
looking beyond matters except such as directly concern this commit- 
tee, namely, wildlife and wildlife refuges, I suggest that the record 
shows that the present administration of the Department of the 
Interion oftentimes does not seem very zealous in its protection of 
either one. 

To illustrate that, we have had the testimony before this committee 
of the great number of leases that have been granted in the last 3 years 
by the Department of the Interior. The exact numbers are still 
somewhat in doubt, and I must say, having heard much of the testi- 
mony, I am not entirely convinced that this committee even now has 
before it the accurate number of leases granted in the last 3 years. 

Particularly I am confused by the apparent distinction between 
straight wildlife refuges and game management refuges. I should 
have thought thev all belonged in one category. 

Nevertheless, the most conservative figures are that in the 33 years 
from 1920 to 1953, 25 oil leases were granted, or less than 1 a year, 
whereas in the last 3 years in excess of 60 oil leases have been granted, 
a total of 20 leases a year. 

In other words, the present administration’s propensity to lease is 
about 2,000 percent over that of its predecessors. 

Secondly, I think that the Department of the Interior is laboring 
under a distinct delusion as to its powers and responsibilities with 
respect to these oil leases in the wildlife refuges. 

Acting Assistant Secretarv of the Interior D’Ewart, in his letter to 
the New York Times of January 29, 1956, which is set out in substance 
on page 3 of my prepared statement, indicates that it is the Depart- 
ment’s belief that the Department of the Interior has a mandate from 
Congress to grant oil leases, and that it has no alternative but to do 
so, and that, as Mr. D’Ewart says, “Any argument about the phi- 
losophy of permitting oil and gas drilling on the refuges is irrelevant.” 

In other words, his is not to reason why; they have simply got to 
grant the leases. And as his legal justification of that, he cites the 
Mineral Leasing Act of 1920, as amended. 

Now I have done a little research into the law as laid down by the 
Supreme Court on that subject, and it is my clear impression that the 
Congress, far from having given a mandate to the Department of the 
Interior, to the effect that it has to grant oil and mineral leases in the 
refuges, has merely authorized the Department to do that, which is a 
far different thing. 

For example, in the case of United States v. Wilbur, a Supreme Court 
decision in 1930, mentioned on pages 3 and 4 of my prepared state- 
ment, the Supreme Court upheld Secretary of the Interior Wilbur 
who had declared that no oil and mineral leases were going to be made 
in the wildlife refuges. And the Court says that the Mineral Leasing 
Act— 
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plainly indicates that Congress held in mind the distinction between a positive 
mandate to the Secretary and permission to take certain action in his discretion. 

Then a few years later Mr. Wilbur’s successor in the Department 
of the Interior, Harold Ickes, likewise refused leases in the Federal 
domain. And there again an oil company sought a mandamus action 
to compel the Secretary to grant certain leases. There the Appellate 
Court for the District of Columbia again held that this power was 
purely discretionary. 

So in the light of these decisions it seems to me that it is quite 
important for Congress to reaffirm its intention which it has held ever 
since 1920 when it first adverted to this matter, that Congress is not 
telling the Secretary of the Interior that the Secretary of the Interior 
has any categorical imperative to get rid of the wildlife refuges and 
grant leases to the oil companies, that it is simply permitting the 
Secretary to do that. 

Thirdly, I have sat here during the hearings and heard much said 
about the protective effect of the regulation adopted by the Depart- 
ment of the Interior on December 2, 1955. I have heard it said that 
this will prevent any untoward granting of leases or other untoward 
dispositions of the Federal wildlife refuges. 

Now, without getting into the question of whether that regulation 
is really adequate to do the job—and very frankly I have not read it 
in any detail—I would suggest to this committee that the recent 
record of the Department of the Interior is not one to reassure me 
that the Department places much store by its own regulations. I 
find them honored in the breach in a number of instances, and I 
would like to mention just two. 

The first one is very much before this committee, and that is the 
solemn stop order of August 31, 1953, which I have reproduced in 
full on pages 6 and 7 of my prepared statement wherein the Depart- 
ment, with due coordination between the Bureau of Land Manage- 
ment and the Fish and Wildlife Service and all the regional offices, 
clamped a clear and unequivocal stop order on the further entertaining 
of any oil or mineral leases. 

Well, we have all heard many times how during the pendency of 
that stop order some 60, at least 60 and perhaps more, leases were 
granted—3 times as many as before in history. 

It is said, “‘Well, the Secretary hath given, the Secretary can take 
away.” 

And what the Secretary was doing when he granted these leases 
was just pro tanto amending this stop order. I suggest that that 
really is not a very good way to run a governmental department, that 
when we want to repeal an order we repeal it in writing and we duly 
publicize that repeal so that all men may know what is going on, 
that we do not simply make a mental subjective determination in a 
particular case that we are going to violate the order. 

Another case which I would like to call to the committee’s attention 
of refusal by the Department of the Interior to obey its own regula- 
tion is in the famous duck-baiting regulation which is distinctly a 
wildlife matter. And that is set out in full on page 4 of my statement. 

The anti-duck-baiting regulation of the Department of the Interior 
has been in effect for upwards of 25 years. And there, too, in the 
clearest language it is set forth that migratory game birds may not 
be taken by feed or means of feeding used to lure, attract, or entice 
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migratory waterfowl to, on, or over the area where hunters are attempt- 
ing to take them. 

For many years that regulation was rigorously enforced by various 
heads of the Fish and Wildlife Service, and anyone found baiting, 
let us say, as close as 200 or 300 yards to the guns was promptly 
arrested and prosecuted. 

Then in early 1953 the position of Director of the Fish and Wildlife 
Service was removed by the present administration from the protected 
civil-service lists, and the present Director, Mr. John Farley, was 
appointed. In connection with that appointment we have the state- 
ment made by former Under Secretary of the Interior Ralph Tudor, 
the San Francisco businessman who was the first Under Secretary of 
the Interior under the present administration, in his Saturday Evening 
Post article of November 27, 1954: 


Even before I left for the capital to take on the new job, my friends in the 
banking business were telling me that I must ‘‘do something about the Fish and 
Wildlife Service.” Complaints about Fish and Wildlife continued to reach me 
at my desk in Washingtoa, and 90 percent of them were from bankers. This 
puzzled me at first for it would seem more logical for unhappy bankers to writing 
the Secretary of the Treasury. It turned out, however, that apparently every 
banker on the west coast is a duck hunter. 

Fish and Wildlife has a rough job for, among its many duties, it must tell 
people when and how long they can hunt and how many ducks they can take—and 
evidently it is impossible to satisfy a duck hunter. 

I turned the tables on the complainants in this instance by making them 
talent scouts. My reply to them was that the best way to start improving the 


Fish and Wildlife Service was to get the man available to head it and had they 
any suggestions? 

The upshot was that they had, and that is how John L. Farley, ardent fisher- 
man, former schoolteacher, businessman, and one-time executive officer of the 
California Fish and Game Department, came to head the Fish and Wildlife 


Service. 

Under the administration which succeeded to the Department of 
the Interior in 1953, and for the past three duck-hunting seasons, 
this Federal anti-duck-baiting regulation has been subject to wide- 
spread violations throughout the country and particularly in the 
State of California. For example, in California in the last season, 
1954, although 140 duck-hunting clubs were shooting ducks with bait 
as close as 200 yards to the blind, the length and breadth of California, 
there was not a single prosecution throughout California for violation 
of the Federal antibaiting regulation. 

The excuse given for this violation of the plain language of the 
antibaiting regulation is that this winking at the violation is necessary 
in order to protect the California farmer against depredations by 
mallards, wigeon, pintail and other surface-feeding ducks. 

On that question the Fish and Wildlife Service’s own career biolo- 
gist from California, Mr. Clinton Lostetter, in a long-suppressed 
report, said that the duck-baiting regulation in California was “used 
as a disguised attempt to circumvent Federal regulations. Depreda- 
tions,’ he said, ‘appear to have been used as a ruse to allow feeding 
on the clubs rather than for the farmer’s benefit * * * .” Should this 
regulation remain in effect, as during the past 2 years, the sports- 
men’s respect for the preservation of our waterfowl resources and the 
law enforcement appointed for its protection will slowly diminish. 

California’s feeding regulation which permits taking of birds at a distance of 


200 yards from feed, can and does act as a lure fort the enticement for birds over 
an area where hunters may take them. 
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It is quite apparent that this regulation was a deceptive maneuver by some of 
the duck clubs, through administrative channels, to get legalized baiting for 
their clubs. 

When that report, which had long been suppressed, was finally 
blasted out of the Department-of the Interior last September, Secretary 
McKay called a press conference and gave a release on September 27 
of last year. And as his excuse for suppressing and for not following 
the Lostetter report from which I have just read he said: 

Copies of the report were not made public or released to congressional commit- 
tees because they did not represent the views of the Department, and for the 
further reason that they were not concurred in by Mr. Lostetter’s superiors, 
including career scientists of the Fish and Wildlife Service. 

Mr. Chairman, I would just like to challenge Secretary McKay to 
produce before this committee those career scientists of the Fish and 
Wildlife Service who he claims do not concur in those reeommenda- 
tions of the Lostetter report. And for every such career seientist 
which he does produce before this committee and who will testify to 
that effect I will produce a former career scientist of the Fish and 
Wildlife Service who has left the Service in disgust at the Department’s 
disregard of its own regulations. 

So, in conclusion, | commend the Metcalf bill with these amend- 
ments for favorable action because it seems to me that this committee 
cannot rest assured that the Department of the Interior is not, any 
old day it sees fit, going to depart from the regulations which it has 
adopted even if it should be found that they are adequate protection 
for the conservation interests in these wildlife refuge matters. 

The CuHarrmMan. Thank you very much for coming before the 
committee. 

That part of your statement dealing with baiting and shooting 
over baited blinds and so forth will be dealt with in a different hearing 
from this. 

There has been a bill introduced that would deprive States who 
permit shooting over baited blinds from certain receipts gathered 
under the Duck Stamp Act and other acts which are distributed to 
the States. We will have the hearings, and I want you to come back 
at that time to appear on that subject. 

So the question today that might be asked of you would deal with 
the prime purpose of the bill with respect to leasing and transfer of 
property. 

Are there any questions? 

Mr. ALLEN. No questions. 

The CHarrMANn. Do you have any questions? 

Mrs. Suuttivan. No questions. 

Mr. Minuer. No questions. 

The CHartrMan. Mr. Ray? 

Mr. Ray. No questions. 

The CuatrMan. Mr. Chase? 

Mr. Cuass. No questions. 

The CHarrMan. Do you have any questions? 

Mr. Dincet.. I would just like to compliment my very distin- 
guished colleague for a very splendid exposé here. And I would like 
to add my comment on the matter of this removal of Mr. Day, that 
I have heard a story where Mr. Day was supposed to have confronted 
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with Mr. McKay with regard to the reason for his dismissal, and he 
said “‘Which was it that got me? Was it fins or was it feathers?” 

And Mr. McKay is supposed to have said, ‘“‘Albert, it was a mixture 
of fins and feathers that got you.”’ 

I think that that is a very sad commentary on the way that the 
Fish and Wildlife Service and the Government of the United States 
is run. 

The CuarrMan. Do you have any further questions? 

Mr. DinceE.u. No. 

Mr. Mitter. I, too, would like to join in an expression of apprecia- 
tion for the study that the gentleman has put into this matter and has 
demonstrated in the preservation of one of our great natural resources, 
wildlife. I wish there were more like him. 

The CuarrMan. Especially am I glad that you called the attention 
of the committee to the court decisions. 

Mr. Reuss. I think they are relevant, Mr. Chairman. 

The CHarrMan. Yes; they are. I am delighted that you brought 
them into the record. 

Mr. Reuss. Thank you, Mr. Chairman. 

The CnarrmMan. Mr. Gutermuth? 


STATEMENT OF C. R. GUTERMUTH, VICE PRESIDENT, WILDLIFE 
MANAGEMENT INSTITUTE 


Mr. GutermutsH. Mr. Chairman, I am C. R. Gutermuth, vice 
president of the Wildlife Management Institute, a private, national 
organization devoted to the better management of natural resources 
in the public interest. Dr. Gabrielson, the president of the institute, 
testified in support of H. R. 5306 before the hearing was recessed, and 
my brief remarks will be confined to a few of the pertinent matters 
that seem to merit further consideration. 

Now that we have had time to study the statements of the previous 
witnesses, and that we have learned that 495 additional oil leases have 
been issued on Federal game management lands, it is respectfully 
requested that the committee give cognizance to the following view- 
points. 

The CuHartrman. Is this figure correct, 495? 

Mr. GurermutH. Yes; that is right. 

The CuarrMan. In what period? 

Mr. Zincxe. Mr. Chairman, I offer the letter from Assistant Sec- 
retary of the Interior Wesley A. D’Ewart, addressed to me, dated 
February 20, 1956, setting forth the tabulation of the present leases, 
showing a total of 590 leases granted to date. 

The CHarrMAN. I want to get the record straight at this point. 

We only had twenty-some leases up until 19 

Mr. Gutermutn. I am going to bring it out in my statement here, 
Mr. Chairman. 

The CHarrRMAN. You are going to clear this up? 

Mr. Gurermutsu. That figure, too, I think, is incorrect. 

Mr. Mituer. Just as a point of information, I think I suggested 
that this letter that brought this about be gone into. Is it true 
that we have been playing footsie with a technicality here? We have 
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been talking about these leases on refuges, and in all of that time, 
because anyone failed to mention the other type landownership, 
we have completely let this thing go so that we are dealing with over 
400 refuges now that affect land that is set aside for the preservation 
and maintenance of wildlife. Is that not true? 

Mr. ZinckeE. Yes, sir; The number is 590. 


The CuarrMan. This hearing is dealing with matters pertaining 
to the Fish and Wildlife Service. 

Mr. Miter. I know, but all we have talked about so far is refuges 
and not game management areas. In other words, they have gotten 
off the hook by virtue of the fact that when someone asked them— 
and perhaps it was our fault on the committee; we did not ask them 
if those were all the leases. But now when we come into game man- 
agement areas that are set aside for the same reason we find that they 
have hidden behind this technicality and only have told us about 
90 leases or 89 or 84, whatever the number is, when actually it is in 
excess of 500. 

The CHarrMan. I want the counsel to read this letter. Just read 
the letter into the record. 

Mr. Zincke (reading): 


Unitep States DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington 25, D. C., February 20, 1956. 

My Dear Mr. Zincke: At the hearing before the Committee on Merchant 
Marine and Fisheries on H. R. 5306 and H. R. 6723 on January 30, 1956, we 
submitted a tabulated list of oil and gas leases cove~ing wildlife refuge lands. 
You requested that the data be verified and that you be informed of the income 
derived by the Government from these leases. You also requested to be informed 
of the number of pending applications for lease and the number of leases issued to 
Elgin A. McKenna and Patrick A. McKenna, and whether any leases were issued 
after an unfavorable report from the Fish and Wildlife Service of this Department. 

In a telephone conversation with Mr. Lewis E. Hoffman of the Bureau of Land 
Management on January 31, 1956, you also requested to be informed of all leases 
covering game range lands, as distinguished from wildlife refuge lands, and all 
leases covering any Federal lands over which the Fish and Wildlife Service of this 
Department claims any jurisdictional interest. 

The information contained in the tabulation submitted to you was collated 
from data supplied to the Bureau of Land Management by its various field offices. 
Verification of the tabulation was requested of the field offices and consultations 
were also had with the Geological Survey and with the Fish and Wildlife Service 
in that connection. These inquiries have developed not only some changes but 
also additional information and, therefore, there is submitted for inclusion in the 
record a revised tabulation. 

It should be noted with respect to the Fort Peck Game Range, which was 
established by Executive Order No. 7509 of December 11, 1936, there has been 
included only the total number of leases issued to date. Unfortunately, the field 
office has not as yet supplied detailed information regarding each of the leases 
issued. It has advised however, that 281 leases were issued prior to August 31, 
1953, and that the balance were issued after that date. The status of Fort Peck 
as well as certain other game ranges as jointly administered areas will be discussed 
by Mr. Chaney when he appears before your committee on February 20. The 
same is true of “cooperative” lands withdrawn for administration by a State 
game department either to carry out the provisions of the act of September 2, 
1937 (50 Stat. 917), as amended, frequently referred to as the Pittman-Robertson 
Act, or the act of March 10, 1934, as amended by the act of August 14, 1946 (48 
Stat, 401, 60 Stat. 1080). A recapitulation of the information included in the 
attached tabulation is as follows: 
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RECAPITULATION 
Wildlife refuge lands 


The tabulation as amended will disclose 82 oil and gas leases covering wholly 
or in part “‘wildlife refuge lands” as follows: 


Leases issued prior to Aug. 31, 19538, for lands which were not in a wildlife 
refuge at the time of issuance, but which were so included pamppgnest to 








the issuance of the lease- -- -- -- eet ie aie <a Wea 5 
Leases issued prior to Aug. ee Se ote atencepcen, ae 
Leases issued between Aug. 31, 1953, and Dec. 2, MOGivid tts a 
Leases issued after Dec. 2, 1955- pike eihietheel ab et 5 ete eek 6 

I a da a a hard nO ghee pe desi 82 
Leases on game range lands 
Rs os chs, ee ECE ESS oS epee ibang Tee ree bbe i ate eiaes es 21 
Montana. - -- -- ei atl ee are Sr Bao J direc Sale 474 
on. >. ea yh ne a Ek eS ; ee nae oe Mepyeet 
Leases on cooperative lands 
PII a Se waiter de tn es cae ane GA ie dea atelier . J 
oes hae acl an elk ce cra ser oe teas Soe ale eg ae 3 
Wyoming (5 ‘of these 9 leases were issued before the lands were withdrawn) - 9 
NN abs eas <a See EE PE eos ia oon a Db beens am ueeion 13 
Receipts From Leases 
Fish and wildlife refuges 
Leases issued prior to Aug. 31, 1953, ($6,748,857.15 was received 

from 4 acquired lands oil and gas leases in Louisiana, Nos. 

FS—013006, 013045, 013046, and 013047) - : $6, 748, 717. 15 
Leases issued between Aug. 31, 1953, and Dec. 2, MBE ics. 62, 802. 12 
Leases issued after Dec, 2, 1955- - - - - bie ks ea E oe 6, 570. 00 

Pee Vecsi PS super ein fb 8 ead 6, 818, 089. 27 
Game ranges : 
BR Son eee ue pia cinciege outa icant ioe at aie ek $11, 492. 25 
Beene to fo Se is ere ace St. Dee ee ee 334, 355. 75 
Tetal 2. .<. IdGi dbo ieee MOGs dies Jel etek ooo Je. 345, 848. 00 
Cooperative lands 
mete. oO 2c. 20. cee Lee eee Sedat eae Maer. ducoll he $180 
LN eb as ec ilon eed en eens uu asanasswkanaeeeoees kes sue 160 
We eS a ee beeen dey. Cae SEO Gs He RAR 1, 550 
ES Se biked owt be ie ae ie DEE eel oe alas Tay 1, 890 


Twenty-three leases have issued to Elgin A. McKenna; forty-five leases have 
issued to Patrick A. McKenna. There are pending 16 offers for lease made by 
Elgin A. McKenna, and 67 offers made by Patrick A. McKenna. 

Based upon information supplied by the area offices of the Bureau of Land 
Management, it does not appear that any leases issued after an unfavorable 
report from the Fish and Wildlife Service. However, the Billings, Mont., office 
of the Bureau of Land Management has reported that lease Great Falls 085295 
issued as the result of a decision rendered by the then Associate Director of the 
Bureau, on December 13, 1949, which reversed a decision of the Land Office 
rejecting the lease offer. The bases for the rejection and the reversal were not set 
forth. Todetermine this, the Bureau of Land Management has requested that the 
case record be transmitted to the Washington office for study. 

Sincerely yours, 
Wes.ey A. D’Ewart, 
Assistant Secretary of the Interior. 
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The Cuarrman. You may proceed. 

Mr. Gurermuts. Director Farley brought out the fact that the 
national wildlife refuges are composed of lands having ‘‘many degrees 
of ownership and relationships to other agencies involved. The ma- 
jority of lands involved in wildlife refuges are public lands with a great 
many private ownerships and other gaps which must be filled in by 
exchange or other means.” That is correct, but H. R. 5306 applies 
only to disposals and relinquishments; it would not be necessary to 
come to the Congress with acquisitions or additions. 

Dr. Gabrielson emphasized that some of the refuges have been 
created by special acts of Congress, and that they cannot be altered 
except by congressional action. Most of the Federal lands that have 
been set aside for wildlife have been serving that useful and beneficial 
purpose for many years. The Fish and Wildlife Service has a sub- 
stantial investment in the public lands that it has had under manage- 
ment for many years, and we contend that there should be a showing 
of a real urgent national need before any of those valuable refuge 
lands are transferred to any other agency of government. 

The Tule Lake and Lower Klamath National Wildlife Refuges 
along the California-Oregon line are cases in point. Those lands were 
transferred to the former United States Biological Survey in the 
Department of Agriculture many years ago by executive order from 
the Bureau of Reclamation in the Department of the Interior. Lower 
Klamath in 1908, and Tule Lake in 1928, and now when we have crop 
surpluses and just when we are thinking of subsidizing a soil-bank 
program there are renewed efforts to impair and even destroy those 
indispensable refuges by both homesteading and depriving them of 
their water rights. 

The Tule Lake and Lower Klamath refuges serve more than 70 
percent of the ducks and geese of the Pacific flyway. Mr. Chairman, 
those refuges have delayed the fall migrations of waterfowl each year 
and have given the farmers in central and southern California a chance 
to harvest the bulk of their crops. There is no doubt but that those 
areas have lessened the serious crop depredations in California. You 
may be sure that any further reduction in the size and carrying capac- 
ity of those areas will help California to reduce its crop surpluses. 

Now, when the Fish and Wildlife Service is in the Department of 
the Interior along with that much larger Bureau of Reclamation, the 
conservationists would like to have the Congress pass upon any further 
reductions in those refuge lands, and upon any relinquishment of the 
water rights. 

In the beginning of this hearing there were some statements to the 
effect that the refuges should be confined to the poorer lands that 
are unfit for any other use. We submit that ducks and geese must eat, 
too. While they may be able to draw some of the birds to one place 
or another slightly away from their main ancestral flyway routes, the 
migrants still have even the greatest authorities mystified as to many 
of the things that govern their migrations. The refuges for water- 
fowl will have to be strategically located along the four major flyways, 
and those areas will have to meet the feeding and nesting require- 
ments. Everyone knows what it takes to produce good crops of 
grain, beef, and dairy products, and wildlife is no different. 

When explaining the failure to give you that promised notice on the 
transfer of Lake Lenore, Mr. Chairman, Director Farley stated that 

71871—56——16 
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“There was no abandonment of wildlife values * * *” and, while I 
have not had an opportunity to read the transcript, [ understood Mr. 
Farley to say during the interrogation that such transfers were so 
common that they had become routine. 

We know that the Service does reserve and turn over other kinds of 
Federal lands so that they can be administered by the States under 
cooperative agreements, but it is believed that Lake Lenore is only 
the second national wildlife refuge that has been transferred to any 
State in the long history of the refuge program. The only other one 
that I know is the Safford Nursery, a 230-acre tract in New Mexico. 

Mr. Chairman, H.R. 5306 calls for nothing more than the review 
of proposed disposals and relinquishments by the Congress. Since 
more than $4 million per year of the sportsmen’s duck stamp money 
is being paid in for the acquisition, development, and maintenance of 
the Federal refuges, it occurs to many that the circumstances sur- 
rounding the disposal and relinquishments of any of those Federal 
refuge lands should be made known. 

Comparatively few people still know anything about the facts in 
the Lake Lenore case. The sportsmen have not been too happy about 
the pittance of the duck stamp funds that has been used for land ac- 
quisition, which was what the stamp purchasers thought that the 
additional dollar would be used for, and, for all they know, the gains 
might be more than offset by the losses. 

As near as we can see, approximately 45,000 acres have been added 
to the Federal refuge system during the past 3 years, not 80,000 acres 
as has been stated by Secretary McKay upon many occasions. He 
doubtless has included wildlife lands that will be operated by the 
States. We are talking about and are concerned with the Federal 
refuges. 

Director Farley stated that: 


Disposal action is pending on 7 areas embracing approximately 40,000 acres 
no longer considered to be of especial value to wildlife conservation. 


He also said that: 


During the past 3 years 10 refuge areas, embracing approximately 63,000 
acres, were disposed of. 

That would be 103,000 acres out, and 45,000 acres added. When 
it is known that more than $13 million of duck stamp money was 
made available to the Service during that same 3-year period for the 
Federal refuge program it does not look as though we are getting 
ahead very fast. 

Mr. Farley explained that 23 new refuges were established during 
the past 3 years that will be administered by the various States under 
cooperative agreements with the Fish and Wildlife Service, but those 
undoubtedly will be State areas. 

Again I repeat H. R. 5306 applies to the national wildlife refuges, 
and when all of those State figures are used many of us are as be- 
wildered about where we stand on the Federal refuges as we are with 
those figures of the Bureau of Land Management on the number of 
oil leases that have been issued. 

Now then about Lake Lenore. That refuge was under management 
by the Service for 20 years. Aside from the upland game and big 
game values that must have accrued, the Service has built up a 
breeding population of 200 Canada geese. About one-half of the birds 








WILDLIFE REFUGE DISPOSAL POLICY 239 


nest there each year, and an average of 200 young have been produced 
each year. Furthermore, the Director stated that— 
The appropriateness or inappropriateness of particular areas for use in a refuge 
program must be adjusted to meet the changes in the flight patterns and feeding 
habits of migratory birds. 

and we suggest that there is good reason to believe tliat the changes in 
the flight patterns in the Pacific flyway indicate that the value of 
Lake Lenore for waterfowl will increase year after year. 

With the intensive developments in the Puget Sound area there has 
been a noticeable increase in the flight of birds that are moving up and 
down the middle of the State of Washington, using the chain of lakes 
that have been created south of Roosevelt Lake and equalizing 
reservoir. Lake Lenore is in the middle of that chain. Even though 
we believe that the State will maintain the area it will be as a State 
game management area, not a Federal refuge. It was opened to 
hunting last fall and winter. 

Mr. Chairman, Dr. Gabrielson stated that the Institute favors 
legislation that would prohibit oil and gas leasing on national wildlife 
refuges as proposed by your amendment. We have studied the 
proposal, and, due to the required length and necessarily detailed 
wording of the amendment and the importance of the action, we are 
wondering whether the committee could not proceed with it as a 
separate measure without the necessity for further hearings. 

There are less than 10 million acres of national wildlife refuge lands 
in the United States. That is less than one-half of 1 per cent of the 
land area. Then there are only 8 million acres in refuges in Alaska; 
6 million of which is in the Aleutian chain and the offshore islands. 
That is not nearly enough. The Service has stated that it needs 4 
million additional acres to meet waterfowl needs. We need it for 
ducks, not for oil leasing. 

The conservationists really were amazed by the number of leases 
that have been issued on refuge lands. According to those revised 
figures, it seems that only 11 leases were issued during the 33 years 
from 1920 to 1953, not 25 as reported originally. And now the total 
has jumped to 577 leases, not 89 as first reported. 

Obviously those additional several hundred leases were issued 
without the knowledge or consent of the Fish and Wildlife Service. 
That was some “stop order’. Now, within a month after Assistant 
Secretary D’Ewart testified, a distinction is being made between 
Federal refuges and Federal game management areas, and we submit 
that a lot of reports and publications and a lot of public thinking will 
have to be changed. 

At that point, while I would not ask that it be written into the 
record, Mr. Chairman, but I would like to submit in evidence a leaf- 
let, WL-179, revised July 1952, published by the United States 
Department of the Interior, Fish and Wildlife Service. It lists all 
of the national wildlife refuges. The title of it is—National Wildlife 
Refuges Administered by the United States Fish and Wildlife Service. 
It lists all of the refuges that we have been discussing here. All of 
the areas that they now are calling game management areas are 
listed here as refuges, and, I submit, they always have been regarded 
and known as refuges. 

When we heard testimony that 89 leases had been issued on the 
national wildlife refuges the conservationists assumed that was all 
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the leases that had been issued on refuges. Now we discover this 
morning that a purposeful distinction is made, and that is supposed 
to account for the great increase in the figures, apparently. 

The CHarRMAN. You want to include that document in the record 
at this point? 

Mr. GuTerMuTH. Yes. 

The document itself, Mr. Chairman, I do not think should be. 
It is a very detailed one and quite lengthy. 

The CHarrMAN. But the figures you want in there? 

Mr. GurermutH. Yes. 

The Cuarrman. All right, sir. 

(The information referred to is on p 69:) 

Mr. GutermMutH. Certainly, now when it is known that two former 
Secretaries have been upheld by the courts, including the United 
States Supreme Court, there can be no doubt but that the issuance of 
leases is entirely within the discretion of the Secretary. 

The will of Congress was expressed with regard to the invasion of the 
refuge lands for the exploration for fissionable materials, and we still 
do not think that there is any justification for permitting oil and gas 
exploration and drilling. The Interior Department records show that 
the oil industry is refraining from pumping 1% million barrels of oil per 
day now from producing wells, due to economic reasons, and as for 
gas, if there is a problem, it is one of distribution rather than of 
availability. 

We are wondering should the Fish and Wildlife biologists be con- 
verted into oil experts? There are nearly 300 applications on file now, 
and those operating plans will have to be reviewed. Is the already 
meager staff of technicians in the Fish and Wildlife Service, most of 
whom know little about oil operations, going to be required to spend 
a lot of time in handling the clearance of hundreds of applications 
and in checking on work after the operations have started? 

One other concluding question deserves serious consideration. Even 
with peripheral drilling under the unit plan, we feel that there may be 
many cases where the Government might better let the operators on 
the outside drain the oil from under the refuge lands and thereby forego 
any possible damage to indispensable refuge areas. The oil would go 
on the market, and the only loss to the Government would be the 
money. In some cases at least we think that the refuges are worth 
more to the public than the income that might result from opening the 
areas to the dangers and interference of oil operations. 

At this point I would like to refer back to a couple of other state- 
ments, Mr. Chairman, if I may. 

There was a statement made this morning, if J am not mistaken, 
by Mr. Salyer to the effect that had the Secretary of the Interior 
received violent objections from his Interior Advisory Committee on 
the issuance of that new order that he probably would not have 
issued it. 

It has been written into the record already, but I would like to call 
your attention to the fact that the Secretary’s Advisory Committee 
did register objections to this order. But it was obvious from the 
testimony that was presented here this morning that the decisions 
had been made as much as 15 days before December 1. 
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‘The CuHatrrman. How did they issue any objection when, as I 
understand it, the committee met the day the order was promulgated 
or the day after? 

Mr. GutermutsH. This matter of a new regulation had been brought 
up before the Interior Advisory Committee, the record shows, at the 
previous meeting in January of 1955. Then it was presented for con- 
sideration again at the opening of the meeting on December 1, 1955. 
At that time Dr. Gabrielson questioned the propriety, in view of the 
amendments to the Mineral Leasing Act and the Atomic Energy Act, 
of issuing any oil leases on refuge lands. 

The following day, on December 2, at the time that this new order 
was issued, the Interior Advisory Committee met with the Secretary, 
and the record also shows that it was at about 4 o’clock in the after- 
noon of December 2. They submitted their recommendations orally 
at that time to the Secretary in person. It was quite some time 
afterward that the written record was submitted to the Secretary. 
But despite the fact that the oral protest had been made, the order 
was issued on that day, before 4 p. m. I assume. 

Mr. Auten. Do you know that to be true? That is, that last 
statement that the order was issued before the meeting was held? 

Mr. Gutermutu. No, I would not know. No one would know 
that, Mr. Allen, but the order was dated December 2. That was the 
day that they say the action was taken. And the committee—— 

Mr. Auuen. Is it not true, then, you have stated an assumption with 
no basis in fact at all? 

Mr. Gutermutu. That is right, the assumption has no basis in 
fact. 

All I am saying is that the committee did not meet with the Secretary 
until about 4 o’clock. And I know that the official workday of the 
Department of the Interior ends at 4:15. 

So I am assuming that the meeting with the Secretary was at the 
end of the workday. So if that order actually issued on December 2 
it must have issued at about the same time or simultaneously with 
the meeting with the Secretary. 

The other statement I would like to refer back to for correction of 
the record is—it was stated here this morning and brought out at 
considerable length in the interrogation that the old regulation did 
not give the desired protection. In that connection I wish to submit 
the fact that, regardless of the quality of that old order, there were prac- 
tically no leases issued. It still is debatable as to the number. The 
new record seems to indicate that 11 leases were issued from 1920 to 
1953. From previous statements I understood it to be 25 in number. 
But, whether it was good or bad, the previous order certainly was 
effective and it met the wishes of the conservationists. 

Mr. Salyer also brought out this morning—and I was in hopes that 
someone would pursue the point—that we have no refuge without 
some economic use. He also stated something to the effect that human 
frequency of the areas disturbs wildlife. 

I would like to say that it is inconceivable that you could have 
prospecting and oil operations without considerable human inter- 
ference. Certainly they must service those areas and go in and out 
with heavy equipment and trucks and whatnot or some other form 
of transportation. 
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Now as to the matter of economic use, well, yes, that statement is 
correct because most of our national wildlife refuges also are serving a 
splendid public use in the form of recreation. Those areas are visited 
constantly, to the extent permitted under the regulations of the 
Service, by naturalists, bird lovers; and picnic facilities are provided 
on many of them, and so forth. 

So, yes, they all have an economic use. But as to the extent of the 
other economic use that was inferred in Mr. Salyer’s statement, I do 
not know just how extensive that would be on the refuge system as a 
whole. I do think that he might have been giving consideration to 
recreational uses. 

One other very important point was brought out here, and that is 
this matter of revenue from oil leasing. 

Mr. Salyer stated this morning that the Fish and Wildlife Service 
does not have the ownership of much of the land that goes to make 
up the refuge system. And Ido not want us to leave any false assump- 
tions here on the part of anyone that we are necessarily dependent 
upon oil leasing income to maintain the refuges. 

Mr. Salyer indicated, and I want to emphasize, that somewhere 
between 40 and 50 percent of that income will go to other agencies, 
and that the Fish and Wildlife Service will not get it. 

The Service has been utilizing, the testimony brought out, practi- 
cally all of the duck stamp money for maintenance and operation. 
And I think it should be stated here today that the budget request 
for the Fish and Wildlife Service that is before the Congress now has 
asked for a substantial increase in the regular appropriation. So 
evidently a concerted effort is being made now, after all the fuss over 
the use of the duck stamp funds, to obtain the necessary funds 
through the standard procedure of appropriations by the Congress. 
I certainly hope that this will be possible so that it will not be necessary 
to continue to use all that duck stamp money for operations, for one 
thing, and that the important and valuable refuge program will not 
become dependent upon the income from oil leasing. 

Mr. Salyer indicated this morning that oil leasing had provided 
somewhere near half of the cost of refuge maintenance. 1 believe 
that the record will show, Mr. Chairman, that any such large per- 
centage has come about only in recent years. 

I do not have those figures with me, and this is not being said in 
criticism, but the big drop in regular appropriations has come about 
recently. I think if Mr. Salyer had been questioned on that point 
this morning that it would have been brought out that the big drop 
was comparatively recent. 

Dr. Gabrielson has made statements repeatedly, that back over the 
years when he was the Chief of the Fish and Wildlife Service they 
too had difficulties with the Bureau of the Budget in securing authori- 
zations to request the required amount of annual appropriations, and 
that there always was a tendency by the Bureau of the Budget to 
try to force the Service to use a greater amount of duck-stamp money. 

Apparently the appropriations have dropped considerably in recent 
years, and now this tendency seemingly is being reversed in the present 
appropriations and more funds have been requested. 

The CuarrMan. Does that conclude your statement? 

Mr. GuTermouta. Yes, sir. 
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The CHarrMan. I want to get to all of these witnesses this after- 
noon. 
Are there any questions, Mr. Tollefson? 
Mr. Touterson. No questions. 
Mr. Roxpeson. No questions. 
The CuarrMan. Mr. Allen? 
Mr. ALLEN. No questions. 
The CuatrMan. Do you have any questions? 
Mr. Dincetu. I would like to compliment the witness, Mr. Chair- 
man. He has done splendidly. 
The CuHarrmMan. Mr. Van Pelt? 
Mr. Van Prtrt. No questions. 
Mr. Ray. No questions. 
Mr. Maruurarp. No questions. 
Mr. Cuase. No questions. 
The Cuarrman. Thank you very much. 
Mr. GutermurH. Thank you, Mr. Chairman. 
The CuarrMAN. The next witness is Mr. Callison, or Mr. Swift. 


STATEMENT OF CHARLES H. CALLISON, CONSERVATION DIREC- 
TOR, NATIONAL WILDLIFE FEDERATION—Resumed 


Mr. Cauuison. Mr. Chairman, my name is Charles Callison, and I 
am conservation director of the National Wildlife Federation. I 
appeared before this committee on one of the days during which this 
legislation in these matters was considered earlier, Mr. Chairman. 
So I will take very little of your time today. 

I do have some material that I would like to submit for the record, 
and some other exhibits to submit for the consideration of the com- 
mittee. 

The CHarrmMan. New material other than that which you sub- 
mitted previously? 

Mr. Cauutson. Yes, sir; this is new material. And my purpose in 
bringing this material to you, Mr. Chairman and members of the 
committee, is to demonstrate why it is that conservationists are 
concerned with this matter of oil leasing on the wildlife refuges, why 
we feel that it involves great hazards to the resource. 

And the first of these materials which I shall submit is a letter 
addressed to me, and I do have extra copies of that one available, 
by Dr. Clarence Cottam. Dr. Cottam is now Director of the Welder 
Wildlife Foundation, a privately financed research and educational 
organization at Sinton, Tex. He is a former Assistant Director of 
the United States Fish and Wildlife Service, and was for a long time 
one of the top career men in the Fish and Wildlife Service. Prior to 
his being an Assistant Director of the Service he was Chief of its 
Branch of Research in Charge of Wildlife Research. 

This letter is about two pages, and I should like to read it for the 
benefit of the committee. 

The CHAIRMAN. Just read the letter because I asked him to appear 
here. 

Mr. Cauuison. I think he was unable to get here from Texas. 

I wrote and asked him for some of his observations on the matter 
of oil operations on wildlife refuges. 
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This is dated February 17, 1956, and he says: 


Dear Cuaruie: I have your letter of February 7, asking for specific examples 
of the damage of oil to waterfowl and waterfowl habitat. I quite agree with you 
that specific instances should be giveu. 

Some of these cases are hard to describe. May I suggest that you call Fred 
Lincoln there at the Fish and Wildlife Service and ask him for specific examples. 
As I recall, he used to be chairman of a committee in the Service studying the 
effects of oil on waterfowl, and he has many examples of great damage that occurs 
when oil from any source gets into a waterfowl area. I believe most of his exam- 
ples came from pumping the oil from the bilge of boats in our rivers and coastal 
harbor areas. The ill effects of oil are the same whether it comes from this 
source or whether it is oil that leaks out from pumping operations. 

Without notes of previous field trips that I made, I cannot give correct dates, 
but I have seen thousands of ducks along the New England coast washed ashore 
as a result of oil getting on their feathers. This is especially damaging during the 
winter period. These birds are so physiologically constituted that their feathers 
serve as an effective blanket against cold. When oil touches these feathers, the 
feathers mat, and the bird therefore has great difficulty in keeping warm. Many 
of the birds appear to die from pneumonia following exposure resulting from feath- 
ers matting by oil. 

Before I left the Service I recall that the field personnel of the Bureau of Land 
Management and the Fish and Wildlife Service were having some arguments 
concerning the management of Fort Peck. I went out to see what the fuss was 
about, and of course I had my camera with me as I usually do, and I eame back 
with a fair number of Kodachromes. The damage that was occurring there was 
mainly from the exploratory testing for oil and gas in the Fort Peck area. This 
is a land of relatively low precipitation, and, therefore, sparse vegetation. The 
oil drilling workers seemed to choose straight lines for travel and explorations. 
They would denude hundreds of acres for their roads and trails. In all their 
trails and roads they would blade off the surface, and of course expose the soil, 
and they seemed to choose straight lines for all of this with little regard for con- 
tours. Some of the roads were so steep that erosion soon became serious. I 
believe as a result of my trip and the exposures of some of the ill effects of BLM 
procedure, the Bureau has followed a much wiser course in their granting of 
leases subsequent to that time. 

The effects of exploratory or actual oil and gas drilling depends on a great many 
factors. Usually the effects are decidedly worse in a water or marsh area than they 
are inan upland environment. I have seen many oil drillings in south Texas where 
little or no damage has accrued to wildlife except during the period of actual drill- 
ing. This, of course, is in an upland situation. Damage occurs here because of 
the excessive intrusion of human beings and machinery into a wildlife environment. 
In places where the oil is permitted to get loose great damage occurs. Sometimes 
a blowout permits an excessive amount of highly saline water to cover the ground. 
This, of course is damaging to the vegetation. I know of one area in south Texas 
that has been largely denuded of vegetation for years following a blowout which 
resulted in a highly concentrated salt covering several acres of ground. Erosion 
of such areas is always severe if there is much variation in topography. 

Another case in point was that a blowout occurred on the Aransas Refuge some 
years back. While I have no doubt this was an accident, it certainly did con- 
siderable damage. The details of this can be obtained far better by contacting 
Mr. Salyer or other members of the branch there in Washington, D. C. 

At the Delta Refuge, the Texaco Co. has made great effort to carry on their 
operations with the least possible adverse effects upon wildlife. The records in 
the service show clearly that even here the waterfowl largely deserted the areas 
operated for oil exploitation. You should get more specific facts in this case 
from Salyer. 

Sincerely yours, 
CLARENCE CoTTaM, 
Director, Welder Wildlife Foundation. 


=a 

Mr. Chairman, I should like to offer into evidence some copies taken 

from our files of the Oklahoma Game and Fish News, the official 

magazine published by the Oklahoma State Game and Fish De- 
partment. 

The first of these is an issue of October 1945, an article entitled 

“Nature Rebels at Oilfield Waste,’ and it contains four photographs 
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on one page which I think will be of interest. And I should just 
like, with your permission, to invite the committee to look at these 
pictures. 

The CuarrMan. Yes. The clerk will pass them up. 

Mr. Cauuison. The next one is the issue of January 1947 of the 
Oklahoma Fish and Game News, an article entitled “Soil, Oil, and 
Fish,” and this contains a subheading that reads this way: 

Immeasurable wealth in black gold on the one side has spelled ruination of soils 
and streams on the other. In many of Oklahoma’s great oil-producing areas 
salt water from the earth’s depths runs rampant over once beautiful countrysides. 
When the boomtowns become ghost towns will our offspring look back in poverty- 
stricken dismay at the rich man’s folly of another generation? A stream survey 
in one of the worst affected areas of central Oklahoma turned up a decidedly 
unpretty picture. 

The next exhibit is from the issue of Oklahoma Game and Fish 
News for October 1949 and contains a picture entitled “One More 
Killer of Quail—Crude Oil,” and a picture of an Oklahoma game 
warden holding two quail that died as a result of having gotten into 
the oil. 

The next one is the issue of Oklahoma Game and Fish News of 
December 1952 entitled “Oilfield Tragedy.’ This shows a picture of 
8 or 10 ducks that died from having made the mistake of flying into 
a sludge pit when they mistook it for a water pond. The caption 
for these pictures includes this paragraph: 

This is not the first time that wild ducks and geese have perished when they 
mistook sludge pits in the Oklahoma oilfields for fresh water ponds. And al- 


though these wildlife tragedies usually cause a furor among conservationists and 
bird lovers, Crawford— 


That is a game warden of the Department— 

points out that there are many other damages to soils, plant life, waters, and 
wildlife caused by oilfield pollutance. Such damages are less spectacular in the 
eye of the public though actually they may have far greater evil implications in 
the total conservation picture. 

The last of these exhibits from the file of the Oklahoma Game and 
Fish News is the issue of September 1955, a very recent issue. It is 
- an article written by Mr. Hugh M. Sandlin, who is a State represen- 
tative in the Oklahoma Legislature. Mr. Sandlin serves as chairman 
of a special committee created by the legislature to consider pollu- 
tion problems and pollution-control legislation. And this article 
contains this paragraph which I think is pertinent to our problem, 
and I quote: 

Technologists and chemists of the major oil companies are now working toward 
a method of cheap distillation that will separate the salt from the water. How- 
ever, no one knows when a successful method that is practical will come forth 
Certainly if this ever comes to pass it will be the greatest boon in the southwest 
insofar as agriculture and industry are concerned. Not only will it solve this 
malady in the soil industry but it will open thousands of acres of arid land along 
the Gulf Coast for agriculture by irrigation. Meantime we have got to solve 
our problem as best we can. 

In other words, Mr. Chairman, the problem of controlling or off- 
setting oil field wastes and pollutions has not yet been solved; another 
reason why we are very leery of this business of oil operations on the 
national wildlife refuges. 

That concludes the additional material I have to offer, Mr. Chair- 
man, unless there are questions. 
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The CuarrMan. Yes. Are there any questions? Thank you very 
much. 

Mr. Cauutson. Thank you. 

The CuartrMan. The next witness is Mr. Spencer Smith, secretary, 
Citizens Committee on Natural Resources. 


STATEMENT OF SPENCER SMITH, SECRETARY, CITIZENS 
COMMITTEE ON NATURAL RESOURCES 


Mr. Smiru. Mr. Chairman, I do not have a prepared statement. 
With the Chair’s permission, I should like to submit it at a later 
date if I may. 

The CHarrMAN. Yes. 

Mr. Smirn. I am Spencer M. Smith, secretary for the Citizens 
Committee on Natural Resources. 

I view most of these problems from my own professional back- 
ground, which is that of an economist. Perhaps it is somewhat of 
a novelty to have an economist mixing in conservation matters, and 
I suspect that it is, but I think there are no more basic considerations 
in using our resources than that of conservation. 

I would like to summarize, in my own mind, before analyzing it 
from my own peculiar vantage point. As I understand it, the Depart- 
ment has argued, (1) oil leases have to be granted, and, (2) that they 
have found a solution to harmonize oil with all the other multipurpose 
needs in a particular area. 

I am perfectly aware that any lands, especially such lands under 
the jurisdiction of public management, may have to come before the 
altar of alternative purposes from time to time. In the judgment of 
Congress or that administrative agency with jurisdiction a con- 
sideration of the priority of these alternative purposes must be made. 

But J have never been quite so appalled as I have in this instance. 
We heard at very great length the testimony of those in the oil industry, 
which, I might add, was given at great length on a rather contro- 
versial matter in the House and Senate a short time ago. America 
was pretty much assured that there was no critical shortage of oil, 
and that one of the measures in order to achieve the gas bill passage 
was that they hoped to bring the supply of natural gas into some kind 
of balance with demand for the present and the future, such as oil had 
achieved. 

I think, although I am not quoting verbatim, that there was an 
abundance of testimony to the point that oil was in such abundance 
that there was no critical shortage anticipated. 

Now, if this committee was confronted with a serious national peril, 
a serious national emergency where it seemed that our demands for oil 
were being accelerated, then I could see a need for granting oil leases in 
some of these areas, but at present, if it is not necessary, and I think 
the testimony has been abundantly clear that it is not mandatory, 
then why should these lands be turned over to oil leasing? 

It does not appear to me that this is a type of inquiry that should be 
made. No real evidence has been presented to show that oil leases 
are a prior want. Certainly there is an economic gain, but it seems to 
me that this in no way connotes priority. This should be compared 
with wild life needs in view of population pressure that is coming on 
us that we will be seriously in jeopardy. 
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I think Mr. Goodwin’s point was well made as to the small amount 
of land that is devoted now to wildlife. 

Mr. Mituer. As I understand, when Mr. Zincke read his letter 
there was some less than 7 million dollars involved in oil income over 
the last twenty-odd years, was it? 

Mr. Zincxe. That does not appear, but I assume it is over that 
period. 

Mr. Miuuer. Assuming that it was just for 1 year, would you say 
that $7 million of oil, compared with the amount of oil that is 
taken from the land each year, was an appreciable amount that could 
in any way have any adverse effect upon the oil economy of this 
country? 

Mr. Smiru. Sir, the gentleman has preceded me. That was 
precisely my point. In terms of the total amount, as far as our 
economy is concerned, it is a pittance. But the damage to wildlife 
seems to be overwhelming. 

Mr. Miter. I hope the gentleman also bears down on the fact that 
we spend twice or three times that much a year in the preservation 
of wildlife. 

Mr. Situ. That was precisely my other point. 

I think it has been well stated that in terms of the amount of land 
that we now have involved, it serves as quite a recreation base. 
Studies are under way at the present time to determine the amount of 
money we spend on wildlife, plus the total amount spent on recreation. 
In 1953, the amount spent that summer on recreation may have been 
one of the contributing factors that prevented a serious recession. 
They were in excess of past recreational expenditures for like periods. 

It seems to me, again, that the use of this land for wildlife preserva- 
tion is overwhelming that there would be a serious question as to why 
we are here discussing turning over land for that purpose. 

I listened with a great deal of interest as to how these regulations 
could be enforced and I have found no place in the appropriations of 
the Fish and Wildlife Service, nor have I found any place in this testi- 
mony, where they contend an excess of personnel. 

Now, I have just listened to the number of oil leases granted and if 
these come into fruition, and a certain number of them must, this is 
going to require patrolling and enforcement to a much greater degree 
than it has before. Either they have insufficient personnel in order to 
do this job and will require a tremendous number in addition, or they 
have a surplus at the present time. 

The job is going to take on proportions of considerable magnitude 
in the future. I think this is a matter of extreme importance even 
if the regulations in and of themselves were impeccable. 

I think testimony has been presented before you gentlemen, and 
certainly on the authority of biologists, that no regulation is capable 
of enforcement without a deleterious effect on wildlife. 

I want to say that the alternative uses of land seems to be in the 
direction of uses for forestry, grazing, watersheds, all of these in a 
multipurpose relationship which are partially compatible if not 
completely so. 

In the case of oil, however, we are asking the lion to lie down 
with the lamb. It is quite a different thing to reconcile that—quite 
another to reconcile oil. 
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I think the discretion of a department is always on trial, and I 
think when that discretion has been improper, it is therefore con- 
gressional responsibility to rectify this and that is the request that 
our committee makes before you this afternoon. 

The CuarrmMan. Thank you very much. 

Are there any questions? 

Mr. Tollefson? 

Mr, Toutierson. Well, as I understand your testimony, you are 
absolutely opposed to any oil leases on game refuges? 

Mr. Smiru. I am opposed, I would say categorically, I am opposed, 
to oil leases on wildlife areas that we have described. I am perfectly 
aware that when you acquire lands where there are reservations 
already on them, one has to put up with this situation. But many 
of these leases that have been granted have been granted where 
there is no such reservation clause. 

Mr. Totuerson. Aside from those lands where there are oil reserves 
or reservations, you are opposed to any oil leases on any of the other 
property? 

Mr. Smitn. Pardon me, I did not quite get that, sir. 

Mr. Totuerson. Discounting the land where there are reservations 
for oil, on any of the rest you do not want any oil leases? 

Mr. Smitu. That is right, sir. 

I qualified my statement, I think. If a time should come in the 
future where there were dire emergencies, then this would certainly 
have to be reexamined, but I am thinking in terms of our present 
status. 

Mr. Totierson. You would prefer a bill, then, which went a little 
further than ‘this one and provided that Congress should not grant 
approval unless there was some national emergency? 

Mr. Smiru. I would prefer it, sir, but I would certainly be very 
happy to settle with what we have proposed. 

Mr. Totuerson. In other words, you are concerned about the 
preservation of wildlife, is that not true? 

Mr. Situ. Yes, sir. 

Mr. Touuerson. I am not trying to mix you up; I am trying to get 
your position. 

You do not agree with the testimony of Mr. Salyer, for instance, that 
they can prescribe regulations which will protect the wildlife in the 
event an oil lease is granted? 

Mr. Smitu. Well, Congressman, I am not a biologist or an ecologist 
nor do I want to mislead the committee with the idea that I come 
here with decades of experience in this area. The only thing I can 
rely on is people who have had experience. 

In talking with Dr. Cottam, whose letter was presented to this 
group, Dr. Gabrielson, who has had a lifetime career in these matters, 
and others, and asking them what their experiences have been, I 
received an almost unanimous reply from these people that there is 
unquestionably an impossible thing to control. 

I definitely got the impression this morning that somehow with 
these new regulations we have therefore thwarted any ill effect that 
oil leases can have on wildlife. 

Sir, I just do not believe that. 

Mr. To.ierson. I cannot tell whether, of my own knowledge, 
oil leases on refuges would or would not hurt the wildlife. I suppose 
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most of the committee are in my position and have to rely on you 
people that come before us to testify. 

Mr. Situ. Yes, sir. 

Mr. Totierson. Another question that has been bothering me, 
and one which I indicated this morning, the matter of administrative 
difficulty in administering such a bill. 

What would you think of some other arrangement such as was 
mentioned this morning, an arrangement whereby, when the Fish 
and Wildlife Service wants to enter into a lease, or the Department 
of the Interior wants to enter into a lease, they notify the Congress 
and let them have a look at it. 

Mr. Sairn. Sir, as I understand it, there are certain routine areas 
where trading of lands may be partially routine. I would have no 
serious objection to the matter which you present here, if the com- 
mittee or the Congress was notified in some form in order that they 
could function as a kind of watchdog, if you will. I would not oppose 
that procedure. 

Mr. Miuuer. Will the gentleman yield? 

Mr. Touuerson. I yield. 

Mr. Miter. I cite the situation for him that takes place in regard 
to the Committees on Armed Services. 

Mr. Smiru. Yes, sir. 

Mr. Miter. Where all acquisitions or transfers of land must be 
referred to the Congress and to the appropriate committees. If they 
do not act on them within a certain time, why then they can go ahead 
with the details. 

On the other hand, where questions do come up and the committee, 
having reviewed it, takes jurisdiction over the matter, then you have 
hearings. 

I am on that committee and we have spent 5 days last year, for 
instance, in the Port Chicago area of California, listening to the pro- 
tests on the acquisition of additional land that will affect the economy 
of that area to extend an ammunition storage depot. The committee 
still has it under advisement and until the committee acts, either 
favorably or unfavorably on it, nothing is going to be done. If they 
act unfavorably on it, the thing goes out. If they act favorably on it, 
at least the people have hada chance to be heard on the matter in a 
public hearing, allowed to submit evidence to the committee of 
Congress. 

Would you think that that type of arrangement would be satis- 
factory? 

Mr. Smirn. Yes. I do not know the technical details of it or 
whether this does come before the Senate and House, wherein I pre- 
sume the responsible officers having jurisdiction appear? 

Mr. Mutter. In its practical workings, it is referred to both bodies. 
If one House takes jurisdiction first, its findings are generally accepted 
by the other. 

For instance, in the instant case that I have cited, there is nothing. 
Suppose the House committee finds in favor of the acquisition of this 
land; there is nothing to prevent the Senate committee from taking 
it up and going into this again, and if the Senate committee disagrees, 
the matter is oe 

Mr. Situ. We need this badly because I think you have heard us 
many times in the past. We are at a serious disadvantage because, 
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even though we may feel that there is no question as to alternative 
uses of this land, we have no way in many instances where we can 
directly quantify the measure of this in dollars and cents. 

The indirect benefits we may be able to argue quite rationally, but 
it is a very difficult thing to overcome the kinds of pressure when 
particular interests present the case as a boom to the surrounding 
economy. It is difficult to get a handhold on some of these problems 
and present our case to the public. 

I think we have to present our case to the public and have some 
forum for so doing because of the persuasiveness of an economic 
argument in a particular area that this will mean such-and-such to 
a local economy. When you indicate that a particular measure will 
put money in the pockets of people in a particular area, I submit, 
gentlemen, that is a very persuasive argument, and I think we have to 
have some kind of forum in which we have an opportunity to counter- 
act that with what we consider to be more fundamental even though 
they are often more abstruse. 

Mr. Mituer. You made a very telling argument with me as to the 
additional costs of policing these leases. Apparently that cost would 
have to come out of the very limited funds that we make available to 
the Fish and Wildlife Service under the present arrangement. 

Do you think if the bill does go through, an amendment should be 
put in the bill diverting certain of these funds for the use of policing 
the operations? 

Mr. Smiru. Sir, I would have to give that serious consideration with 
my colleagues because the preponderance in number here has grown in 
such a short time that I have not been able to fully grind this in my 
mill yet and find out just what all the implications are. 

Mr. Miter. If it grows much more rapidly, I think it would take 
the whole $6 million that we have collected to police the thing. I was 
just wondering whether it would be to the best interests of the United 
States not to adopt this bill but to allow this continued leasing on these 
lands. 

Mr. Smiru. I did not quite get your last statement. 

Mr. Miner. | say if we have to police these leases that have grown 
overnight and are now some place around five hundred or approaching 
five hundred, if the Fish and Wildlife Service has to police all of those 
and the funds were made available for that policing out of the revenues 
derived from the leasing, I think from the past experience of $6 million 
taken in in a year that we would spend most of it for policing. 

Then, I asked you, would that be to the best interests of the: country 
to go into this sort of deal. We would be just going around in a 
rat race? 

Mr. Smirn. That is right. 

Mr. Mitiser. We would be spending money for policing that we are 
taking in, is that not right? 

Mr. Sarru. I think so. 

I do not know how many men in addition it would entail, but it 
would seem to me to be substantial. 

Mr. Miuuer. | think we would all like to know how many leases 
there are. 

Mr. Smiru. I think so. 

The CuarrmMan. The evidence that has been presented to this 
committee from time to time is that there are not a sufficient number 
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of Federal game wardens. Only where the State is in sympathy with 
the Federal regulations are the Federal regulations properly policed. 

That is the trouble over in Maryland today. There are not enough 
game wardens to police Federal regulations, and the Fish and Wildlife 
Service depends on State enforcement officers to carry out their 
regulations. 

There is more office employment in Fish and Wildlife than there is 
in enforcement, trying to carry out the protection of these birds. 
That has appeared time and time again before this committee. 

Mr. Smirn. We would be forced to rely even further on sufferance 
in this case in order to accomplish enforcement if this would continue, 
it would seem to me. 

Mr. Mituer. Not only sufferance but spending of State funds. 

The CHarrMANn. Do you have anything further? 

Mr. Smiru. No, sir: I do not. 

Mr. Auten. Mr. Chairman? 

The CHairMAN. Yes. 

Mr. Auuen. I think, Mr. Smith, this is the first time that the 
Citizens Committee on Natural Resources has made a presentation 
to this committee that I can remember? 

Mr. Smita. That is correct, sir. 

Mr. Auuen. I would think it advisable to state for the record the 
nature of the committee, where it is located, the membership, how its 
policies are controlled, and what your field is. 

Mr. Samira. Yes, sir; I would be happy to. 

The citizens committee was established, I think a little over a vear 
ago. It is an organization of individuals who, frankly, sir, were quite 
concerned with certain aspects which not only had occ urred in wildlife 
but in other areas of the public domain. These individuals come from 
practically all walks of life. Some of them are associated with other 
organizations, for example, we have a publisher on the board of direc- 
tors. The late Mr. Glenn L. Martin was one of our original directors, 
and I would think that we almost run the gamut professionally. 

I think the one binding thing among these groups has been a rather 
serious concern and legitimate concern not connected in any sense with 
partisan aspects but in the general area of the field of conservation. 

I am the secretary and our offices are here in Washington. This is 
certainly not my full-time duty. Iam on the staff of the University 
of Maryland in the economics department. I suppose, as far as any 
financial arrangements are concerned, this is mostly a labor of love 
as far as I am concerned, and I think it is the same for the rest of the 
committee. 

There are 50 in our committee. We will be happy to submit to 
the committee a list of our board of directors and the executive com- 
mittee, and any other information. 

Mr. AtitEN. Do you know approximately how much of a budget 
you have each year? 

Mr. Smirn. Yes, very approximately, sir. I do not have the facts 
and figures in front of me now, but I would say somewhere between 
$7,000 and $10,000 would be probably the total budget we would 
have. It could conceivably run over that in any one year. 

Mr. ALLEN. Does the $10,000 come from the 50 members? 

Mr. Situ. Pretty much. I was trying ta think whether there are 
any other organizations. I do not recall of any major amount from 
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outside. We try and rely upon the board of directors putting up the 
money or getting their friends to help us out if they can. 

We have no steady set sources of income for any protracted period 
of time. 


Mr. Auuten. Do the 50 members live within a fairly short distance 
of Washington? 

Mr. Smiru. No, not all of them. They are scattered about hither 
and yon. We have 1 or 2 in California, 1 in New York. 

Mr. ALLEN. Do you remember who they are in California? 

Mr. Smirx. Not offhand. I could get that information for you, sir. 

Mr. Auuen. I chink, Mr. Chairman, it would be helpful. 

The CHAIRMAN. Suppose you submit that and we will put that in 
the record at this point. 

Mr. Sairu. I will be happy to do so. 

(The information referred to follows:) 


CitT1zENs COMMITTEE ON NATURAL RESOURCES, 
Washington D. C., March 8, 1956. 
Congressman Herspert C. BoNnNER, 
Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives, Washington, D. C. 


DeEaR CONGRESSMAN BONNER: Please find enclosed my testimony supporting 
H. R. 5306. Iam appreciative of being allowed to submit this statement in more 
formal fashion than was possible at the time of the hearing. 

We are deeply grateful to you and your colleagues for your concern and con- 
sistent efforts in supporting conservation measures to protect and enhance the 
wildlife refuge system. 

Cordially, 
Spencer M. Smiru, Jr., 
Secretary, 


TEsTIMONY GIVEN BY Dr. SpeENcER M. SmitH BEFORE THE House COMMITTEE 
oN MERCHANT MARINE AND FISHERIES IN Support oF H. R. 5306, Fesruary 21, 
1956 


Mr. Chairman, I am Spencer M. Smith, Jr., secretary of the Citizens Committee 
on Natural Resources. 

Our committee is composed of a group of citizens, most of whom have spent 
a great share of their lives in promoting the cause of conservation. The formation 
of a committee such as our own was deemed necessary in view of significant 
modifications of certain parts of the public domain and ominous threats to that 
domain. It is a shock to many of us to find that areas heretofore under the 
protection of the Federal Government have either been turned over for the use 
of special interest groups or have been placed in a state of jeopardy or peril to 
some threatened invasion. 

It is primarily for this purpose that we appear before you today in support 
of the measure, H. R. 5306 and the amendment thereto. It is hoped that the 
committee will give favorable consideration to the bill now before it in order to 
prevent the serious alteration of those refuge areas. 

No one will seriously argue that all land and resources are not subject to 
other uses. It is also appropriate to evaluate these uses from time to time. But 
a serious difficulty presents itself when no quantification, no dollars and cents 
value, no market place, can determine the true measure of value of the refuge 
system. This is inevitably the problem when an area such as a wildlife refuge 
is established, and the esthetic must compete with the known commercial values. 
The warding off of promises of developers who ‘insist upon development for rich 
gains in the usual economic sense, is difficult. It appears recently that time 
and again the latter argument prevails when the burden of proof should be re- 
versed. It is proper to assume that when certain areas are set aside for purposes 
of development of wildlife habitat and to achieve wildlife management, that this 
was a rational act on the part of those taking such action, and to change it or 
use it for any other purpgse must be based upon an overwhelming array of 
evidence. 
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We have previously heard that the utilization of land within the refuge system 
is within the discretion of the Secretary. There is no mandatory legislation that 
insists the Secretary of the Interior allow alternative uses within the refuge 
system. With this in mind only two alternatives appear possible; either the land 
in the refuge system can be used for oil drilling without any adverse affect upon 
wildlife or its habitat, or a critical shortage of oil makes it necessary to honor 
contracts for oil development. 

We have been told that the stringency of these regulations give maximum 
protection to the wildlife. Others who have had experiences in these matters 
offer cuite convincing arguments to the contrary. Dr. Ira Gabrielson, Dr. 
Clarence Cottam, and manv other eminent authorities in this field feel that 
successful integrstion of wildlife and oil cannot come about without an adverse 
effect upon wildlife. Then too, we are concerned with the elaborateness of the 
plan proposed by the Fish and Wildlife Service. We have heard no strong 
pronouncement from that Service that they have an excess of personnel. Neither 
-an we discover from the proposed budget of that Service anv significant proposals 
for an increase in personnel. With approximately 495 additional oil leases being 
granted, how can effective administration of a plan supposedly complete to the 
last detail be accomplished? What of the cost? Could the additional cost of 
policing and administration dilute the revenues received by the Government for 
granting the lexse? Do vou have either a prodigious increase in effort upon the 
part of the Fish and Wildlife Service to enforce the regulations with an increased 
cost or will ineffective efforts result in a lack of protection for the refuge system? 

Surely no one could content that any oil shortage is imminent, especially in 
view of the wealth of information supplied by the oil industry in their testimony 
favoring passage of the gas bill. Was it not their plea that gas could be handled 
like oil? Did they not content at length the responsibility of the industry in 
carefully husbanding the supply of oil, showing a large proportion of oil available 
but not in use? If there is no critical shortage of oil and such fact is testified to 
by no less spokesman than the industry itself, then why the granting of these 
leases?—and in such a great number? 

On the contrary, the critical need in the area of recreation to meet the needs 
of more people, with greater purchasing power for each, and more leisure time 
for all, presents sobering problems in view of the continuing onslaughts upon 
these areas. 

The present legislation would preclude any administrative action without the 
prior approval of Congress. This appears to be in keeping with the original 
intent of establishing such refuges. A debate on the merits of the maintenance 
of these refuges and upon the merits of any proposed alteration should be out in 
the open for all the public to see and judge. When arguments have been pre- 
sented in such a setting, the people of our country have been clear and somewhat 
abrupt in support of the national wildlife refuge system. It is dubious as to 
whether the granting of gas and oil leases as authorized by the Secretary of 
Interior would have held with the Congress of the United States. 

It is the recommendation of the Citizens Committee on Natural Resources 
that the national wildlife refuge system should be maintained and facilitated in 
its original purpose, and modification of its area either in size or use should be 
tolerated only under conditions of national emergency. An emergency situation 
can hardly qualify if it is but the smokescreen of spoilers, and the present act 
will be able to clear the air in such cases. 


The CHairMAN. Mr. Farley has requested the privilege of making 
a short statement at this time. 


STATEMENT OF JOHN L. FARLEY, DIRECTOR, FISH AND WILDLIFE 
SERVICE, DEPARTMENT OF THE INTERIOR—Resumed 


Mr. Faruey. Thank you, Mr. Chairman. 

The new oil leasing regulations for refuges contain all of the recom- 
mendations made by the Fish and Wildlife Service to insure the safe- 
guarding of the wildlife values of the refuges. I wish to 
briefly just how this protection is to be accomplished. 

The 17 million acres of wildlife refuges in the United States and 
its possessions are grouped into 3 different categories. I have dia- 
gramed these groupings to make them more easily explained. 
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The first category, which has been designated category A includes 
refuges, or parts of refuges, for which no oil leases will be issued. 
This group presently contains about 3,200,000 acres. 

Studies are being made of the rest of the refuge areas to determine 
what additions should be made to this list of inviolate areas, and for 
the purpose of that study the Bureau of Land Management, at the 
request of the Fish and Wildlife Service, has issued orders to withhold 
action on all lease applications for lands not classified in category 
A or B. 

It is interesting to note that even in these involate areas, slightly 
over 50,000 acres are subject to oil and gas rights retained at the time 
the lands were acquired, so the Fish and Wildlife Service could not 
in the past, and cannot now, prohibit oil drilling on these 50,000 
acres. 

The second category of refuge lands, category B, consisting of 
approximately 6 mullion acres, is made up of refuges, or parts of 
refuges, designated as wilderness, recreational, water development, 
or marsh, with respect to which the Fish and Wildlife Service finds 
that oil or gas development might seriously impair or destroy the 
usefulness of the lands for wildlife conservation purposes. 

No leases will be issued for lands in this category until a complete 
and detailed operating program for the area, which will insure full 
protection of the particular values for which the refuge was established, 
is approved by the Fish and Wildlife Service. 

Studies are continuing to determine if additional areas should be 
placed in this category B. On over 800,000 acres of lands in this 
category, the Fish and Wildlife Service has no control, or limited 
control, of the oil and gas rights. 

On the remaining nearly 8 million acres presently vot listed in 
categories A or B, when the temporary suspension order is revoked, 
oil or gas leases may be secured without reference to the Fish and 
Wildlife Service. How ever, even in these areas, no geological or geo- 
physical prospecting will be done except of a type and time satisfactory 
to the Fish and Wildlife Service. 

Further, no drilling operations can be conducted under the lease 
until the lease is committed to an approved unit plan, which plan 
must contain a provision that no drilling operations may be conducted 
on the refuge lands without the consent and approval of the Fish and 
Wildlife Service as to time, place, and nature of such operations. 

The regulations further provide that: 

“In every instance, a plan of development which includes lands administered 
for wildlife conservation shall not be approved without the concurrence of the 
Fish and Wildlife Service. 

Of the nearly 8 million acres not listed in category A or B, over 2 
million in the United States are in large game refuges which were 
established from 1931 to 1939 by orders providing that 


* * * nothing is to interfere with prospecting or developing. 


Heretofore, it was considered that this language permitted pros- 
pecting or developing even though the Fish and Wildlife Service 
might object. Now oil or gas operations on these areas must have the 
approval of the Service. 

it should be noted that permits for geological and geophysical 
prospecting may be issued by the Fish and Wildlife Service prior to 
leasing, under such terms and conditions as the Service may prescribe. 
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In summary, the new order establishes inviolate areas. 

The new order, for all of the remaining areas, places in the Fish 
and Wildlife Service the responsibility and the authority to determine 
where, when, and under what conditions, if at all, oil and gas opera- 
tions may be conducted. 

This administrative authority given to the Fish and Wildlife Service 
will permit it, when oil operations are being planned, to locate dikes, 
ditches, and other works, so as to develop controlled water areas for 
better refuge management, and without cost to the Service. 

This order may extend the control of the Service to areas beyond 
the refuge boundaries. In cases where operations can be properly 
conducted inside a refuge, a requirement for the operating plan may be 
a working arrangement with the outside operators which will safeguard 
the wildlife values of the refuge from these outside operations. 

The new order makes the Fish and Wildlife Service more than an 
adviser in determining if, when, and how oil or gas operations may be 
conducted. It places the decision in the hands of the Service. 

I wish to assure you that, under the controls of the Service for the 
protection of wildlife values, there well be rash of oil or gas operations 
to endanger our wildlife. Our prime responsibility is to “safeguard the 
wildlife. 

I just wanted to correct a statement made in error, two statements, 
one of which was the Director of Fish and Wildlife Service had failed 
to enforce the regulation of the Department on baiting and, more 
particularly, that there have been no cases made by the Federal 
Government on baiting in California. 

That statement is not correct. 

There were a number of cases made, a number of duck clubs closed, 
because of the ba'ting regulations, sir, and with your permission | 
would like the opportunity of submitting that record to the committee. 

The CHarRMAN. We would like to have it. 

Mr. Fartey. I do not have the details of it here but a vigorous 
program of enforcement was carried out, not only in California but 
the Lake Erie marshes and Maryland and other areas that were critical. 

The CuarrMan. I am thoroughly aware of your desire to see the 
Federal regulations carried out. 

Mr. Faruey. Thank you. 

(The information referred to follows:) 


DEPARTMENT OF THE INTERIOR, 
FisH AND WILDLIFE SERVICE, 
Washington 25, D. C., March 2, 1956. 
Hon. Hersert C. BONNER, 
House of Representatives, Washington 25, D. C. 


My Dear Mr. Bonner: On February 21, Congressman Henry §S. Reuss of 
Wisconsin made a statement before the House Committee on Merchant Marine 
and Fisheries. On the occasion of Mr. Reuss’ presentation I requested permission 
of the committee to comment at a later time on some of the statements which 
were made. In particular, I had in mind correcting some erroneous impressions 
left by remarks in paragraphs 4 and 5, page 5, of Congressman Reuss’ prepared 
statement. In general, these comments are to the effect that the California feed- 
ing program has operated as a device to legalize baiting in the State and that this 
Service has failed to extend an adequate enforcement effort to the Federal prohi- 
bition against baiting in that State. 

I should like to emphasize that there is nothing in the Federal regulations which 
n any way prohibits the feeding of waterfowl in any place or at any time. It is 
not until such feed functions as a lure and attraction to waterfowl and such water- 
fowl are taken by hunters that the feed in fact becomes bait, making the hunter 
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subject to the full force of the Federal baiting regulation. Accordingly, it is 
impossible to state categorically that all instane’s of waterfowl fecding in the 
State of California or in any other State are violations of any Fedral regulation. 
It is only when the element of hunting enters the picture and birds are taken in 
the proe*ss of being lured or attract’ d to the feed that the Federal ban on baiting 
becomes operative. 

In reply to Mr. Reuss’ comment that ‘* * * violations of the Federal anti- 
baiting regulation have been winked at on a wholesale basis,’’ I am enclosing a 
short summary of arrests mace over a 5-year period in 3 much publicized areas 
where baiting has been somewhat of a chronic problem. You will note that 
durirg the past 3 huntirg seasors in Califorria, the rumber of baiting cases made 
by Federal enforcement officers workirg with State enforcement officers has 
risen from 2 to 16 to 43. There were ro cases mace in California by either Federal 
or State enforcemert agents Curirg the previous 2 years. 

The record for Ohio might suggest a fallirg-off of enforcement effort during 
the past season. Actually, this recuction in the number of cases was Cue to the 
great amount of publicity given to the baiting problem and the preventive work 
done by Fe ‘eral and State agents prior to the opering of the season. 

The recores, I believe, tell a story of increased activity in the enforcement of 
baiting regulatiors rather than a wholesale winkirg at antibaitirg regulatiors by 
this Service. I am sure your committee will find this to be of interest. 

Sincerely yours, 
Joun L. Faruey, Director. 


Bating cases 





Made by— | Tried in— 
Hunting season Coopera- | 
| Federal | tion, Fed- State Federal State | Total 
agents eral and wardens | court | court | 
State ! | 
ce . 
California: 
SR oie ee ahsbl cere bianca eed oe a aos 0 
1952-53 __ meg tt ow 0 
1953-54 91 idu5h3: ‘ oll 2 | 2 
1954-55 : 16 5 ane 21 21 
MMs too. od Sly tk ee 43 | 6 11 | 3 | 49 
Maryland: | | 
1951-52___. . 4 | 2 eee lee = 6 
1952-53____- ‘ 21 | 17 38 | 38 
1953-54 21 | 43 10 | 54 64 
1954-55 . --. 100 | 64 |. | 4 | 160 164 
1955-56 -- 86 deal 86 ; 86 
Ohio: 
1951-52_. 8 wr ! s s 
1952-53 en Rawlmad : 21 21 
1953-54 25 5 eee 30 
1954-55 38 | 40 74 4 78 
1955-56 6 | 6 | 10 11 | 21 


1 State and Federal game law enforcement officers working together. 


The CuarrMan. The next witness is Mr. 
of Sports Afield. 

Mr. DinGELL. In regard to that previous request, Mr. Chairman, 
could we have the figures on, let us say, the last 10 years on the number 
of arrests and prosecutions? 

The CxHarrmMan. I do not want to clutter the record any more 
than I can help. Ten years would be a right long time. 

Mr. Dincewu. I would be delighted to settle for 5. 

The CHarrMAN. Down in my immediate area, the Federal court 
sits for about a week to try nothing in the world but game violations; 
that is how strong the enforcement is down my way, and that is the 
reason I want to see it enforced elsewhere. 

Mr. Farutey. Mr. Chairman, the Service would be happy to pro- 
vide as complete a record as possible because it is one of the records 
we are very proud of. 


Michael Hudoba, editor 
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The CuHarrMan. Well, we will have a statement from you on that, 


sir. 
Now, Mr. Hudoba? 





STATEMENT OF MICHAEL HUDOBA, EDITOR, SPORTS AFIELD 
MAGAZINE—Resumed 





Mr. Huposa. Mr. Chairman, my name is Mike Hudoba, 
ton editor of Sports Afield magazine. 

I appreciate the opportunity of making further testimony because 
in my previous appearance I commented specifically on H. R. 5306. 

[ wanted to add further that I am quite concerne d over the oil and 
gas leasing order on wildlife refuges principally because I do feel that 
it defeats the primary purpose of the national wildlife refuge system 
and divides the jurisdiction of the purpose of the refuge between that 
of wildlife restoration and preservation and the economic use and pos- 
sible deleterious effect through oil and gas operations. 

We are also concerned because of the interpretation of the Interior 
Department which took an authority that is not a mandatory require- 
ment that leases be granted under the mineral leasing act and inter- 
preted to mean a mandatory requirement that they grant those 
lease s. 

We are concerned because it means that the Fish and Wildlife 
Service refuge personnel instead of devoting their time completely to 
the developme nt of the wildlife facilities on a refuge must now also 
be concerned with dividing their time to monitor and to try to prevent 
damages to the refuge from prospecting, drilling and the economic 
uses resulting from oil and gas development. 

We are further concerned that the order, about which there has 
been a great deal of comment on its protection facilities, states that 
unless the effects might seriously impair, no leases will be granted, 
which throws the issue presumably into a great many cases of need 
for arbitration over and above the Fish and Wildlife Service determi- 
nation. The sportsmen of this country have been patient. They 
have not made undue demands for the opportunity under the mult! 
purpose use of the refuge system to go on these lands to hunt, to 
exploit the wildlife resources, and now they find themselves in the 
situation that where less than one-hundredth of 1 percent of the land 
area of this country is set aside for wildlife refuge uses, and the refuge 
program something less than 50 percent complete at a minimum, of 
having a program of exploitation accrue upon those refuges. 

We are concerned that the primary purpose of the refuge is some- 
what negatively affected by the fact that where the leases may be 
made and any individual may apply for a lease, that no refuge ares 
can now be any greater than 640 acres on a competitive lease, or 

2.560 acres on a noncompetitive lease, in which there is no limit on 
the number of leases that m: iv be granted. 

I submit, Mr. Chairman, that that means, regardless of statements 
to the contrary, that the Fish and Wildlife Service must reprove the 
value of each acre of refuge land in view of the order which says that 
unless it seriously impairs, no lease will be granted. 

Therefore, I submit, Mr. Chairman, that we would appreciate 
very serious consideration by this committee of steps to plug the loop- 
hole that now exists under the mineral leasing act which permits or, 
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as the Department of Interior has not ruled, forces them to grant 
leases; that the loophole be plugged to take the Department off the 
hook, because these 17.5 million acres of land are valuable beyond 
measure for the future recreational wildlife needs of a country with 
an expanding economy and a growing population. 

Further, to reendorse the objectives of H. R. 5306, which would 
require the approval of Congress before a refuge area is disposed of 
or a part of a refuge area is disposed of. 

We have a great deal of faith in this committee. We appreciate 
the interest the committee has shown in going into the questions 
involved and we feel that the committee could and would provide 
the supervision and monitorization for the refuge program. 

Thank you very much, sir. 

The CHarrMAN. Do you think an agreement with the Service 
would serve as good a purpose? 

You have heard of the agreement that has been spoken of in other 
fields? 

Mr. Huposa. Yes. 

The CuairMAN. As good a purpose as a special act of Congress? 

Mr. Huposa. I would construe that the approval of Congress, Mr. 
Chairman, would cover the approval of an entity of Congress, which 
this committee is, and that that would serve the purpose. 

Our main concern, as pointed out in the store of data and figures 
on the number of leases granted and the variations that have occurred 
in data submitted, that we do need a public hearing, we do need a 
watchdog, we do need some place where these factors must come to 
light, and that the committee would be performing an invaluable serv- 
ice to the sportsmen and conservationists of this country. 

The Cuatrman. I think I could speak for Mr. Allen and Mr. Tol- 
lefson and for myself, that we do not want to take on this responsi- 
bility. It would be quite a responsibility. It is a different thing 
from the disposal of surplus property. 

Still, it is possible that we could try it, and if it did not work satis- 
factorily, then we could revert to legislation or whoever succeeds us. 

If we get that far in the right direction, and I think with the expo- 
sure of all this there would be a moral effect that would be as good as 
legislation. I certainly hope so, anyway. 

Mr. Hupora. Mr. Chairman, I appreciate the fact that the com- 
mittee would be accepting a very serious responsibility, but, by the 
same token, it frightens me to think that the objections being raised 
to this type of program seem to imply, at least to me it does, that 
there is ambition or objective to have a very great many refuge 
disposals, or a great many refuge transfers, and so forth. 

Here we are very greatly concerned about attempting to hold the 
line, or at least to develop the refuge program. I think that, in view 
of the inferences to be drawn from the objection raised, it becomes 
even more imperative that we do have the able function and attention 
of the committee to this question. 

The CHarrMAN. Thank you very much. 

Are there any questions? 

Mr. Totterson. You have answered the questions that I had in 
mind. You complimented the committee by saying that you had 
faith and confidence in it, and that perhaps rises from the work that 


the committee has done in past years and your observations of that 
work. 
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I would like to reciprocate a little bit and say that I probably 
speak for many of the members of the committee when we compli- 
ment you for your work and your publication, which has done a great 
deal for wildlife. 

Mr. Hupospa. Thank you very much, Mr. Tollefson. 

The Cuarrman. Thank you. 

Mr. Huporna. Thank you, gentlemen. 

The Cuarrman. Mr. Howard Zahniser, executive director of the 
Wilderness Society. 


STATEMENT OF HOWARD ZAHNISER, EXECUTIVE SECRETARY, 
WILDERNESS SOCIETY, WASHINGTON, D. C. 


Mr. Zauniser. Thank you, Mr. Chairman. 

The CuarrMan. Go right ahead, sir. 

Mr. ZauNiser. Mr. Chairman, my name is Howard Zahniser, and 
I am executive secretary of the Wilderness Soc iety and editor of the 
Living Wilderness, with headquarters at 2144 P Street NW., Washing- 
ton, D. C. 

Mr. Chairman, it is my pleasure also to be an honorary vice presi- 
dent of the Sierra Club, which in some act of generosity one day gave 
me that honor. 

At noon I had the good fortune to meet Mr. David R. Brower, the 
executive secretary from San Francisco, who happens to be v visiting 
down here in Washington. When I came down here I met Mr. Hy 
Clements, of Rochester, N. Y., who is greatly interested in the Monte- 
zuma National Wildlife Refuge and, being a resident here in Washing- 
ton and headquartered here, I have had the privilege of cooperating 
with these groups around the country. 

These men from out of town will be glad to submit a statement to 
you, and I should be very glad to yield the time. 

The CuarrmMan. Do you have a statement? 

Mr. Zauniser. I have a statement that Dr. Olaus J. Murie, 
president of the Wilderness Society, prepared for presentation at the 
hearing. 

Dr. Murie was here this morning, also visiting in Washington, 
and was not able to return this afternoon. 

We are in support of the bill that you are considering and this 
statement is of that sort. It should be a pleasure for me to present 
it to you, but if the time is limited, I would much rather have these 
gentlemen from out of Washington have the opportunity of talking 
to you, and I shall be glad to file this for the record. 

The Cuarrman. Yes, sir. 

(Mr. Murie’s statement follows.) 

On behalf of the Wilderness Society, I would like to urge favorable 
consideration of H. R. 5306, which is designed to provide added safe- 
guards to our national wildlife refuge system. I would like to say a 
word about the people for whom I venture to speak. 

We have thousands of members throughout the breadth of this 
continent, people in all walks of life, people with a great diversity of 
occupations, each one with his personal beliefs and aspirations. But 
we are all united in a sincere appreciation of our out of doors, our 
wilderness environment. We have no personal axes to grind, but we 
are convinced that wholesome outdoor living, if only for limited periods 
of time, is a valuable part of a “good life’ for America. 
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There are a great many local, regional, and national organizations 
throughout our country, each one perhaps concerned with wildlife or 
some aspect of outdoor living. And I want to stress the fact that in 
recent years we have discovered how much we have in common. 
Fundamentally, we are seeking a common goal, and we cooperate 
with each other, to seek the objectives that appeal particularly to 
one or the other of the fellow groups. We are, after all, united in 
our efforts to enrich the living of American people. 

Wildlife is a part of our wilderness, a part of our countryside, 
generally appealing to our people; in a very fundamental sense, a 
public need. There is universal approval of the Boy Scouts of 
America, and the Girl Scouts. 

There is also nationwide support of the many other kinds of camps 
for the youth of our country, the many kinds of youth organizations, 
all striving to encourage in our young ‘people the growth of character 
and sensitivity to beauty in its various forms. 

In all these endeavors, wildlife is an important aspect of the camp 
life, Equally, wildlife plays an important role in our various adult 
pursuits and enjoyments. 

In view of this universal appeal of wildlife, we cannot afford to 
jeopardize the existence of this national heritage. There is no question 
about it, the people of America want their wildlife. 

We know, of course, that our wildlife would have been crowded 
out if we had not taken public action to prevent it. It has lost much 
of its living space, a very necessary item for the survival of man or 
wildlife. The people of our country have been willing to forego some 
economic advantages to safeguard the various species. We have gone 
to great trouble and expense to establish national parks, wilderness 
areas, and wildlife refuges. 

We are greatly concerned with vanishing species. In some cases 
we have international treaties and international cooperation to achieve 
protection for wide ranging species. 

And I would like to stress the fact that in all these efforts to preserve 
wildlife, Congress has played a very necessary part; I would say a very 
noble part. 

Throughout the years, from far back in the last century, Congress 
has responded to the lofty impulses of our people to save for them- 
selves and for future generations the more intangible resources of our 
country. Our mountains, streams, and lakes, and the diverse other 
features of our landscapes, and our wildlife, are definitely material in 9 
sense. But I think our love for our country, our appreciation of the 
beauty of its many forms, would be classed as intangible, and some of 
these qualities are surely important ia our way of life. 

Let me point out a - practical examples. 

Some years ago the Jackson Hole elk herd was in a bad way. The 
great part of the herd used to migrate for the winter out to the sage- 
lands. However, what we have come to refer to as “‘the great slaughter” 
took place in the last century, when the buffalo and elk were prac- 
tically exterminated in the plains regions. And the plains country 
was then devoted to livestock raising. 

The remnant elk in the high country then built up to what we know 
as the Jackson Hole herd. But they had nowhere to go for winter, for 
Jackson Valley itself was used for ranching. I remember when the 
Elk Commission was organized, its members being private individuals 
who were determined that this elk herd should not disappear. 
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It was early in the present century, when no one seemed able to do 
anything about it, that the Federal Government came to the rescue 
and what is now known as the National Elk Refuge was established, 
and we still have this important elk herd. 

For some years I worked on the Charles Sheldon Antelope Range in 
Nevada. I found that in some parts where unregulated domestic 
sheep grazing had formerly existed, we had lost from 2 to 3 inches of 
topsoil. Then, through the efforts of the Audubon Society and the 
Bureau of Biological Survey, the antelope range was dedicated and 
named for a vigorous conservationist, Charles Sheldon. 

What would our antelope in that region do if we had not in those 
critical times provided them with a place to live, their home? This, 
and the Hart Mountain Refuge not far away in Oregon, are important 
units in our national refuge system. I shall not go into the important 
subject of saving our waterfowl by a number of suitable Federal 
refuges. The w idespread drainage of lands by irresponsibles striving 
for immediate gains had an influence on the dwindling of our eround 
waters, and destroyed waterfowl! living space. 

Through the years we have been building this Nation, there have 
been people, both in and out of government, who have had vision, 
who could foresee dangers ahead, and who set about establishing 
safeguards for the national values that mean much for our people 
today. 

Among these accomplishments could be mentioned our national 
forests, wilderness areas, national parks, and wildlife refuges. It 
would be ironic indeed if we should repudiate these patriotic people 
who built so well, if we should fail to cherish the values that they 
preserved for us. 

A democracy must, of course, depend for its effectiveness on the 
character of its people. And, as safeguards, we have devised various 
types of checks and balances in our governmental structure. In 
recent years, it seems to me, we have often exhibited too great a haste 
in our public decisions. There has not been time enough for the 
people to be informed and to understand the issues. 

This bill, H. R. 5306, demonstrates that Congressmen are aware 
of this principle of checks and balances, aware of the desire of the 
people, and would place the responsibility for our wildlife refuges 
where it belongs, in our Congress. 

On behalf of the many people who cannot be present to express their 
views, I earnestly urge that your committee approve this bill, and 
thus support one of the high aspirations of our people. 

Mr. Zauntser. I should be glad to try to answer any questions. 

The CHarrmMan. What is your observation of the management of 
the Fish and Wildlife Service over this period that we are now dis- 
cussing? 

Mr. Zauniser. I worked with the Fish and Wildlife Service for 
11 years in the 1930’s and 1940’s, and had the privilege of joining with 
Dr. Ira Gabrielson when he was Chief of the Bureau, and his prede- 
cessor, J. N. Darling, in their great work in establishing these refuges. 

Mr. J. Clark Salyer was one of the group then, too, so I have a 
very fine personal feeling toward the members of that organization, 
and I have an admiration for the way in which they conduct the eon- 
servation program that they are responsible for. 

The refuge system includes some of the greatest areas of land that 
we have set aside for preservation and for the encouragement of wild- 
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life. In these recent years, this policy of leasing areas of the refuges 
for oil and gas has been something that has disturbed me greatly. 

It is my feeling that unless the Nation should actually be in need of 
the commodities involved there should be no oil or gas leasing on any 
of the wildlife refuges. 

The CHarrMAN. Do you know whether the Nation is need of this 
additional oil? 

Mr. Zauntser. I do not believe it is. If there should come a time 
when we need the oil or we need the gas, then I could see that there 
would be an explanation for our using these areas for those purposes. 

Now, I do not mean simply that it is justifiable for us to sell for 
our Treasury the resources that are under the refuges. If drilling on 
the refuge would bring the money into the Treasury of the United 
States and save my taxes and yours, whereas drilling from outside the 
refuge would put the money in the pockets of a private individual but 
still would get us the oil if we needed the oil, I would say let the man 
outside the refuge suck the oil from under our land rather than 
compromise its use for wildlife. Our concern is with preservation of 
the refuges. 

That may be pretty extreme, in your opinion, Mr. Chairman. 

The CHarrMan. If you care to file a statement for yourself, it will 
be accepted for the record. 

Mr. Zauntser. As to the bill that we have before us, I endorse that 
heartily. There are good reasons for using what you might call 
administrative intelligence and skill in selecting areas, determining 
their usefulness with regard to particulars on the scene, but when those 
areas have been determined, and when they become part of our 
Federal estate as refuges, the disposition of them, the passing of them 
into other hands, is a matter, it seems to me, that is worthy of legisla- 
tive concern. 

I have seen and you have seen acts of Congress go through very 
readily. If there is no reason why they need to be questioned after 
they have gone through the process of time, they go through without 
great difficulty. 

Any of us who has sat in the gallery and watched legislation go 
through on unanimous-consent principles knows that our Legislature 
knows how to perform its responsibilities with dispatch. So I am 
not alarmed by the way in which such bills would clutter up our 
legislative processes and I do believe that it is worthy of the attention 
of Congress if we are going to dispose of refuge lands that we have. 

We are not going to be able to add to our wild lands in the future, 
because our process is going the other way. So I would support this 
bill that you have before you very heartily. 

Dr. Murie’s statement is an excellent one and I should like to have 
Mr. Brower and Mr. Clements from California and New York have 
an opportunity to talk to you. 

The Cuarrman. Do you know of any wildlife association that has 
approved these leases? 

Mr. Zauniser. No, sir; I do not. 

The CuarrmMan. Thank you very much, sir. 

Mr. Zauniser. Thank you, gentlemen. 

The Cuarrman. Mr. Clements. 
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STATEMENT OF H. EVEREST CLEMENTS, FEDERATION OF NEW 
YORK STATE BIRD CLUBS, ROCHESTER, N. Y. 


Mr. Ciements. I am H. Everest Clements, from Rochester, N. Y., 
and I am in the conservation activities of the Federation of New York 
State Bird Clubs, representing about 3,000 individuals interested in 
bird study and orthinological work. 

Between Rochester and Syracuse, N. Y., there is one of the smallest 
national wildlife refuges, Montezuma National Wildlife Refuge. It 
was set up by President Franklin Roosevelt under Presidential procla- 
mation to be held for all time inviolate. 

One of the first segments of the New York State Thruway was 
between Rochester and Syracuse, and without any knowledge to the 
people of the State of New York or to the areas involved, the Fish 
and Wildlife Service gave away that part of that refuge to be bisected 
by the New York State Thruway. 

At the time we organized to try to prevent this construction being 
made into this refuge, but we did not become aware of it until the 
bids for the contract were out to the public, and at that time it was 
impossible to keep the New York State Thruway out of this national 
wildlife refuge. 

On behalf of our organization, and particularly the people of New 
York, I think such a bill as is before you is important and needs the 
support and the protection that Congress can give it. 

Thank youtvery much. 

The CuHatrMan. Thank you. 

Mr. DinGeutu. May I ask several questions, Mr. Chairman? How 
big was that refuge to which you referred, sir? 

Mr. Ciem_ents. It is approximately, as I recall, and it is several 
years since we had the fight to try to save it, about 6,000 acres, one 
of the smallest in the refuge system. 

Mr. Dincetu. Approximately what acreage was taken out of this 
by the roadway and the shoulders to the roadway? 

Mr. CLements. It was bisected in half by a four-lane State through- 
way with a mall in the center, and if traffic continues in New York 
State, probably even more will be put on the east and west direc- 
tionals of that throughway, so the refuge will even be made smaller 
by the increase in traffic and the population of the State. 

Mr. Dinceti. What is the effect on the refuge by this bisection? 

Mr. CLements. Well, from the standpoint of managing the refuge, 
I am told that it has become more difficult to handle because it has 
been cut in two. 

Mr. Dineett. And the effect on the wildlife that resides there? 

Mr. Ciements. I am sure it has not helped it any because we have 
trailer trucks and cars going through there day and night. There 
have been deer killed on it and it is just one of those things that 
you cannot, in my opinion, have a wildlife refuge and have it invaded 
by commercial or public interests and still keep it a refuge for which 
it was set up. 

Mr. Dineeti. Thank you very much. 

The CuarrMan. Mr. Brower? 
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STATEMENT OF DAVID R. BROWER, EXECUTIVE DIRECTOR, 
SIERRA CLUB, SAN FRANCISCO, CALIF. 


Mr. Brower. My name is David R. Brower, executive director of 
the Sierra Club, a conservation organization of nationwide member- 
ship concentrated for the most part in California where the Sierra 
Club was founded in 1892. 

Mr. Chairman, I have no prepared statement because I am here 
rather unexpectedly this afternoon, but our organization has considered 
this legislation and is in support of it. I think it ties in somewhat 
with a study we are quite interested in now, that for lack of a better 
name we are calling a scenic-resources review, which we think there 
is great need of. 

As our culture progresses and we have more and more leisure time, 
better transportation, better roads, our needs for other things than 
commodities are increasing very rapidly. The population is growing 
and the place, the room for these scenic resources—for wildlife, for 
parks, for wilderness—the space is diminishing very rapidly and we 
feel the need for a survey that would indicate what our needs are 
going to be, looking ahead perhaps to the year 2000, just as the Forest 
Service has looked ahead in its recent timber resource review. 

What will be the needs for outdoor recreation for the enjoyment 
of our Nation’s scenery by the year 2000? In the areas that we need 
for those purposes, what are the commodity resources? In other 
words, where there is likely to be conflict, then the big tuuestion is, in 
looking forward to that date and the need for scenic resources or the 
need for commodities, which of these needs is more easily going to be 
met by substitution? 

It is sort of a leading series of questions which we think are vital, 
and we think that it will show that we need very badly more areas 
set aside for refuges, for parks, and for wilderness than we now have, 
and that man’s ingenuity will be able to find substitutes so that we 
can continue our progress of civilization with all the gadgets we can 
think of and will need, and still have on the other hand these places 
to enjoy for their natural value. 

That applies specifically to the refuges, we think, and to this legis- 
lation. We need further assurance that the refuges will have the 
protection that Congress alone can give. We will need more refuge 
lands, I think, than we now have and we will need the many eves 
and the variety of experience that are represented in the committee 
here, which is drawn from people from many walks of tife, applying 
skilled lay knowledge. 

We will need that kind of protection, that kind of assurance and 
scrutiny that can make sure, before we drop any of these areas, that 
we have thoroughly explored the possibility of alternatives for com- 
modity resources that would otherwise be excluded from use. 
With respect to one of the remarks made by Mr. Zahniser just 
befcre me, we feel that we would want to be sure that there was 
great national necessity before the refuges were used for oil or gas 
specifically. We would want to feel that there was plenty of research 
behind the exploration for alternatives for that specific oil and gas. 
Those oil and gas needs are primarily, of course, fuels. 

We know that the day of alternate fuels, thermonuclear energy, is 
very close at hand. We think it would be a very sad thing to go 
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into these refuges, to lose some of their values for a little bit of addi- 
tion to the national fuel supply when there is this great source of 
alternate energy, fuel, available, or will soon be avail: ble. 

Again I am sorry that my remarks are put together rather loosely 
and extemporaneously. I hope I have conveyed some of the meaning 
of what I have tried to say, and I would just like to close by saying 
that we are generally in support of the views of the people who have 
been testifying this afternoon—Mr. Callison whose testimony I 
heard, Mr. Zahniser’s, Mr. Smith’s. 

That seems generally to express our own view on this whole refuge 
problem and the legislation before you. 

Thank you very much, Mr. Chairman, for letting me get in under 
the wire here at the last moment. 

The CHarRMAN. The committee appreciates the attendance and 
testimony of all you gentlemen. 

I would like to ask just one question: Does your association en- 
courage its membership to write the Members of Congress, not this 
committee, with respect to oil leases and gas leases and express their 
opinion? 

Mr. Brower. There has been no communication on this subject to 
our membership as a whole. That is just one of the things that we 
have not got around to—outlining the whole broad problem for 
our membership at large. 

There are times when we go into a great deal of detail on various 
measures coming up, whether legislative or administrative. Through 
the years, of course, the members just seen to know what to do from 
there on without being told. They feel these things and act accord- 
ingly. 

The Cuarrman. Thank you very much. 

Mr. Brower. Thank you. 

Mr. Ciements. I just wanted to ask if I might present to this 
committee a small report that was made on our battle at Montezuma 
and the circumstances surrounding our loss of that area to the State 
throughway. 

The CHarrMAN. Yes. 

(The information referred to was not furnished in time for printing.) 

The Cuarrman. Mr. Shoemaker, you appeared before the com- 
mittee previously? 


STATEMENT OF CARL D. SHOEMAKER, GENERAL COUNSEL FOR 
THE INTERNATIONAL ASSOCIATION OF GAME, FISH AND 
CONSERVATION COMMISSIONERS—Resumed 











Mr. SHoemaker. Yes, sir; I did, Mr. Chairman. 

My name is Carl D. Shoemaker, general counsel for the International 
Association of Game, Fish and Conservation Commissioners. 

I told you earlier, Mr. Chairman, that the executive and legislative 
committees were going to meet on Thursday following your meeting 
and that I would like to have the opportunity of presenting a state- 
ment at that time. You told me then that you would have another 
meeting and this is it. 

The two committees met here late in January and they discussed 
this particular bill. They have prepared an amendment to this bill 
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in lines 7 and 8, strike out the words, “‘without the prior approval of 
Congress” and insert the following language: 


Without first holding a public hearing within the State in which said refuge or 
part thereof is located to determine the feasibility of such disposition or relinquish- 
ment. Notice of time and place of said hearing shall be published in the Federal 
Register and shall be posted in post offices in the county or counties within which 
the refuge is located. Notice of such hearing shall likewise be given to the de- 
partment or agency of the State which has jurisdiction over fish and game, and to 
the press. Within 60 days after the hearing has been concluded, the Secretary of 
the Interior shall submit to the Committee on Interstate and Foreign Commerce 
of the Senate and the Committee on Merchant Marine and Fisheries of the House 
of Representatives a report of the proposal to dispose of or relinquish such wildlife 
refuge or part thereof, together with a justification therefore. The report shall 
be delivered to both committees on the same day, and while each House is in 
session, provided, that if no negative action is taken by either one of said com- 
mittees within 45 days thereafter, the proposed disposition or relinquishment 
shall become effective. 


The committee generally felt that this would meet their particular 
ends and the ends which the author of the bill desired when he intro- 
duced it. It relieves the Congress of the burden of holding hearings 
on each and every one of these projects and automatically takes care 
of the situation somewhat along the lines that you were suggesting a 
while ago, and as did Mr. Tollefson. 

That is all I have to say, Mr. Chairman. 

The CaarrmMan. Thank you very much. 


The record will stand open for 10 days for any further statements 
which may be submitted. 
(The following were submitted for the record.) 


STATEMENT OF Hon. JAMES G. FULTON, A REPRESENTATIVE IN CONGRESS FROM 
THE STATE OF PENNSYLVANIA 


It has long been my interest to help preserve and protect certain areas of our 
country for the conservation of watershed, forestry, wildlife, scenic and recrea- 
tional purposes. At the present time, however, an extensive and persistent drive 
is underway which threatens the destruction of these values, and in some instances 
the very areas that have been set aside to preserve them. 

It has been the policy of this Nation to protect by law certain areas from 
shortsighted uses and policies which do not protect the various essential values. 
Such laws exist to protect the national parks and monuments. A similar type of 
areas has not as yet been given a similar level of protection. This is the national 
wildlife refuge. 

Legislation under the title of H. R. 5306, or the similar H. R. 6732, which is 
presently before the attention of this committee, together with an amendment 
that has been proposed dealing with mineral leasing, would extend to the national 
wildlife refuges the same kind of protection now given the national parks and 
monuments. 

The value of these areas for preserving our wildlife resources, which are so 
important to the public for recreational purposes, cannot be overemphasized. We 
need only remember that more than 30 million Americans go hunting and fishing 
annually. Other millions, who neither hunt nor fish, enjoy wildlife and gain 
inspiration from it. 

“here are many examples of the kind of threats from which our reserved wildlife 
lands must be protected. Some of them may very well cease to exist as wildlife 
refuges if our laws are not strengthened to resist encroachment or invasion. One 
example is the Kofa Game Refuge in Arizona whose 660,000 acres are now wanted 
for testing poison gases on battlefront scale. This activity would, of course, wipe 
out the herds of bighorn sheep which graze this area as well as other desert wildlife, 
as the poison gas would leave this large area a wasteland. 

The Lacecasine National Wildlife Refuge in Louisiana is another example. 
There the oil and gas leases that have been granted because the protective laws 
have not been tightened soon enough may well cause serious damage to the water- 
fowl habitat and to the flights of wild ducks and geese that use this area as a resting 
and wintering ground. 
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There are at present several million acres of refuge lands that are threatened by 
commercial and special interests of one kind or another. Urless Congress acts to 
save these areas from exploitation, we may lose a great natural heritage. I speak 
of the wild game resources upon which many millions depend for recreation and 
esthetic inspiration, and which none of us want to lose through carelessness or poor 
management. 

This bill, together with the proposed amendment, does not lock up the other 
natural resources forever against future national needs. But it guarantees that 
before the lands of a wildlife refuge shall be disposed of or transferred, there shall 
be a full study by the Congress, and before the public, of all the valves involved. 
With respect to the mineral resources which may underlie the refuges, it provides 
that upon proclamation by the President, in the case of national emergency, these 
resources may be developed to meet the needs of national security. 

I recommend the approval of this legislation. 





DEPARTMENT OF THE INTERIOR, OFFICE OF THE SOLICITOR, 
Washington 25, D. C., March 1, 1956 
Hon. Hersert C. BONNER, 
Chairman, Merchant Marine and Fisheries Committee, 
House of Representatives, Washington, D. C. 


My Dear Mr. Bonner: Reference is made to the hearings on H. R. 5306 before 
your committee and particularly certain additional information requested during 
the course of my testimony on February 21. It is suggested that the following 
may be added to the statement presented by me: 

The memorandum from which counsel for the committee read in part and re- 
ferred to as having been received in the Reno Regional Office of the Bureau of 
Land Management sometime in October should be identified as a memorandum 
dated September 22, 1953, from the Acting Director of the Fish and Wildlife 
Service to Assistant Secretary Orme Lewis. That memorandum concurred in the 
issuance of the Railroad Valley leases and at the same time called the attention of 
the Assistant Secretary to the need for closer coordination in the issuance of oil 
and gas leases affecting certain types of wildlife refuge lands. Five instances in 
which the Fish and Wildlife Service had not been consulted were cited. One of 
these instances, namely, a lease on the Delta National Wildlife Refuge, was cited 
incorrectly since it subsequently was discovered that the Fish and Wildlife Service 
had been consulted. The memorandum was signed by Acting Director Albert 
M. Day. 

On the question of the difference between previous testimony to the effect 
that 89 leases had been issued which affected wildlife refuge lands whereas the 
revised data submitted to the Committee Counsel on February 20 showed only 
82, the following should be noted: 

One lease previously listed for Arizona under the heading ‘‘Fish and Wildlife 
Service Refuge Lands”’ has been moved in the tabulation to the listing of ‘““Coop- 
erative Lands for the Use of a State.” 

One lease in Arkansas has been stricken from the previous list as having been 
canceled in 1952. 

Nine leases previously listed under the heading ‘‘Fish and Wildlife Service 
Refuge Lands’? (Wyoming) also have been moved to the ‘Cooperative Lands”’ 
listing. 

At this point that makes 10 leases which have been removed from the category 
“Fish and Wildlife Service Refuge Lands’’ and added to other categories, and 
one has been canceled. 

Under the listing for ‘‘Fish and Wildlife Service Refuge Lands’’ one has been 
added to the New Mexico listing. This lease covers 1,600 acres of which 160 lie 
within a wildlife refuge. Another lease has been added to the Nevada listing 
simply because it forms a part of the Railroad Valley unit agreement, but is 
actually outside of the refuge. 

Two leases have been added for Texas which relate to a narrow strip of aban- 
doned railroad on both sides of which the prior owners of the land retained the 
mineral rights and oil development was in progress. On this refuge the Fish and 
Wildlife Service has secondary rights only. 

This makes the new total 82. 

With respect to these 82 leases: 

(a) 53 are on an area (Railroad Valley) which was assigned to the State of 
Nevada under a cooperative agreement and is managed by that State for wildlife 
purposes. 
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(b) 16 are on areas where the Fish and Wildlife Service does not control the 
mineral rights. At least 6 of these were issued prior to the withdrawal of the 
lands for fish and wildlife purposes. 

(c) 13 leases were issued for lands where the Fish and Wildlife Service does 
have control of the mineral rights. Five of these are on the Delta National 
Wildlife Refuge in Louisiana, 6 are on the Lacassine National Wildlife Refuge, 
Louisiana, and 2 are on the Bitter Lake Refuge, New Mexico. 

Sincerely yours, 
DonaLp J. CHANEY, 
Acting Assistant Solicitor, Branch of Fish and Wildlife. 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington 25, D. C., February 23, 1956. 
Hon. Hersert C. BONNER, 
Chairman, Committee on Merchant Marine and Fisheries. 
United States Senate, Washington, D. C. 


My Dear Mr. Bonner: This is in response to your request for a report on 
H. R. 5306, a bill to protect and preserve the national wildlife refuges, and for 
other purposes. 

The bill in question declares that national wildlife refuges, or parts thereof, shall 
not be disposed of or relinquished without the prior approval of the Congress. 

Maintenance of appropriate breeding, feeding, and resting areas is essential for 
survival of the migratory birds and other species of wildlife that contribute to the 
recreation and well-being of the Nation. In recognition of this fact, the wildlife 
protection and management areas under the jurisdiction of the Fish and Wildlife 
Service have been enlarged during the last 2 fiscal years in the net amount of 
288,978 acres. Further increases are contemplated. Our studies indicate that 
in order to offset losses of natural waterfowl areas and to maintain reasonable 
standards of waterfowl reproduction, enlargements of waterfowl management and 
protection areas would need to aggregate, over the next 25 years, about 4 million 
acres for the Federal Government and about 5 million acres for the States. 
Increased space also needs to be provided for other species. 

If a wildlife refuge program is to be truly effective, the refuge areas must be 
properly located as well as adequate in isze. Continuous adjustments are neces- 
sary in order to adapt the land and water areas reserved for wildlife purposes to 
changes in flight patterns, feeding habits, and other circumstances that govern 
the appropriateness or inappropriateness of particular areas for use in a refuge 
program. Thus the net increase of 288,978 acres referred to in the preceding 
paragraph represents the amount by which the acreage of the numerous tracts 
newly set aside for use in the wildlife conservation activities of the Fish and 
Wildlife Service during the last 2 fiscal years exceeded the acreage of those tracts 
which were released from such use during that period in consequence of their 
having ceased to have wildlife preservation values that would justify their con- 
tinued control by the Service. This process of adjustment has been going on 
ever since the inauguration of the Federal refuge program. For example, in 1947 
and 1948, 6 refuges, containing more than 90,000 acres, were relinquished in their 
entirety, because, to quote the annual report of the Secretary of the Interior for 
the latter vear, ‘conditions on them were no longer satisfactory.” 

The intent underlying H. R. 5306 would appear to be that such adjustments, 
insofar as they involve either total or partial relinquishment of any refuge area, 
should be made in the future only by an act of Congress specifically authorizing 
or directing the particular adjustment proposed. Analysis of the bill in the light 
of the existing composition of the national refuge system, and in the light of the 
provisions of law now governing the various types of units within that system 
indicates, however, that enactment of the bill would result in many problems of 
interpretation and application, and might well be productive of consequences that 
would not seem to be within its underlying intent. The key phrases in the bill 
are ‘‘national wildlife refuges” and ‘‘dispose of, or relinquish.”’ Neither of these 
phrases is precisely defined by H. R. 5306 or by the laws presently in force. 

Generally speaking, the areas administered or supervised by the Fish and Wild- 
life Service that probably would, or possibly could, be deemed to be “national 
wildlife refuges’ fall within the following principal categories (acreage figures 
given below are for June 30, 1955). 

1. Public lands withdrawn for sole administration by the Fish and Wildlife 
Service (7,958,929 acres). Of the lands in this category, the great majority 
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(7,280,596 acres) are situated in Alaska. The remainder (678,333 acres) are 
devoted in the main to big game management, with only a small portion used for 
waterfowl management. The withdrawals of these lands were made in some cases 
pursuant to legislation expressly authorizing or directing the establishment of a 
wildlife refuge at a particular site—more frequently defined by a general descrip- 
tion than by specific boundaries. However, in most cases the withdrawals were 
made pursuant to the so-called inherent authority of the President to withdraw 
lands for any public purpose, upheld by the Supreme Court in United States v. 
Midwest Oil Co., 236 U. S. 459 (1915), or pursuant to the express statutory au- 
thority of the President to withdraw lands for any public purpose, conferred by 
the Act of June 25, 1910, as amended (43 U. 8. C., 1952 ed., sees. 141-148). 
Withdrawals made pursuant to either of these general authorities are subject to 
cancellation by executive action at any time. 

2. Public lands withdrawn for joint administration by the Fish and Wildlife 
Service and some other agency (4,615,774 acres). The combination of land uses 
most frequently involved in these joint use arrangements is big game management 
under the Fish and Wildlife Service and stock grazing under the Bureau of Land 
Management, the objective of the combination being to secure a balanced use 
of the forage and habitat for both purposes. 

3. Public lands withdrawn for primary administration by an agency other 
than the Fish and Wildlife Service, but also withdrawn for secondary administra- 
tion by the latter (1,480,905 acres’. The commorest example of this category is 
where a wildlife conser, ation withdrawal is superimposed upon a reclamation 
withdrawal, with a stipulation that the use of the lands for wildlife conser ation 
shall be subordinate to their use or disposal for reclamation purposes. In situa- 
tions of this type the usefulress of the area for wildlife conservation is frequently 
deperdent upon water impoundme its or other improvements .constructed and 
operated by the agency ha’ ing primary jurisdiction. 

4. Lards acquired from pri ate ownership by the Fish and Wildlife Service 
for wildlife refuge purposes (1,421,608 acres). These acquisitions were made in 
some cases pursuant to legislation expressly authorizing or directing the estab- 
lishment of a particular wildlife refuge. Howe’ er, in most cases the acquisitions 
were made pursuant to the ge~eral procedures for the establishment of migratory 
bird refuges set out in the Migratory Bird Conservation Act (16 U.S. C., 1952 
ed., secs. 715-715d, 715e, 715f-715k, 715-1—715r) and the Hunting Stamp Tax 
Act (16 U.S. C., 1952 ed., sees. 718-718h). These acts use the word “in iolate’ 
to characterize refuges established under their pro’ isions. The extent to which 
authority now exists to dispose of lands acquired for use as migratory bird refuges 
under these acts is a question which has not recei ed judivial consideration. A 
view that seems reasonable to us is that the lands so acquired may not be dis- 
posed of in their entirety, but that indi idual parcels may be disposed of on the 
basis of an admivristrati e finding that these particular parcels are no longer 
needed for the continued maintenance of an effecti e migratory bird refuge system. 

5. Lands acquired from pri ate ownership in connection with a variety of 
governmental programs which, under either general or special provisions of law, 
have since been made a ailable for use by the Fish and Wildlife Ser: ice (1,803,070 
acres). In some of these situations administration of the lands has been trans- 
ferred to the Fish and Wildlife Ser ice. In others, administration of the lands 
is vested in some other agency, such as the Corps of Engineers, Coast Guard, 
or Tennessee Valley Authority, and utilization of the lands for wildlife conser a- 
tion is dependent upon cooperati e agreements or other arrangements through 
which permission for such utilization is granted by the administering agency. 

6. Lands ip private ownership which are utilized for wildlife refuge purposes 
pursuant to leases or easements granted by the pri ate owners (511,939 acres) 
The rental of lands to be used for migratory bird refuge purposes is expressly 
authorized by the Migratory Bird Conservation Act. 

It also seems pertinent to mention that the term “national wildlife refuges’’ 
might be considered as extending to certain areas that are entirely outside the 
administrative responsibilities of the Fish and Wildlife Service. The Department 
of Agriculture administers a considerable number of national forest wildlife 
refuges, established pursuant to statutes that either make specific provision for 
wildlife refuges at named sites within the national forests or confer upon the Presi- 
dent general authority to set aside national forest lands as wildlife refuges. Some 
similar situations also exist with respect to lands administered by the Department 
of Defense. 

Not only does it appear impossible to forecast with certainty just what cate- 
gories of lands would be considered as “national wildlife refuges’ within the 
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meaning of H. R. 5306, but also it appears impossible to forecast with certainty 
just what transactions with respect to these lands would be considered to be pro- 
hibited by the words “‘dispose of, or relinquish” as used in that bill. Some of 
the many problems which would arise in the latter connection are outlined below: 

1. Would the bill preclude the President and the Secretary of the Interior from 
exercising the authority they would otherwise have to cancel a withdrawal for 
wildlife conservation made under the general authorities of the President to re- 
serve public lands for public purposes? If this question were to be answered in 
the affirmative, the great bulk of the lands in category 1 above, and to some extent 
probably those in categories 2 and 3 as well, would be permanently frozen in their 
present status, without possibility of change of use except through legislative 
action. 

2. Would the bill preclude the disposal or change of use of public or acquired 
lands withdrawn or utilized tor wildlife conservation purposes, but also withdrawn 
or utilized for other purposes, if such disposal or change of use is permitted by the 
laws applicable to lands withdrawn or utilized for such other purposes? This 
question would have an important bearing upon the status of large portions of 
the lands in categories 2, 3, and 5. For example, public lands in reclamation 
withdrawals may be disposed of to reclamation homesteaders or, in certain cir- 
cumstances, to other persons. Likewise, the responsibility for maintaining and 
operating some or all of the physical works constructed on lands in such with- 
drawals may be transferred to irrigation districts or other organizations. It the 
bills were to be construed as freezing the present status of public or acquired lands 
that are being used for refuge purposes under joint or secondary withdrawals or 
under cooperative agreements or other permissive arrangements, the net effect 
would be to transform into inviolate wildlife refuges substantial areas that are 
now being administered chiefly or largely in the carrying out of the grazing, 
reclamation, flood control, Indian and other nonwildlife programs authorized by 
the Congress. 

3. Would the bill preclude the continued application of the mining laws to pub- 
lic lands administered for wildlife conservation purposes that are now subject to 
those laws? The pertinency of this question arises from the fact that in some 
instances the statutes under which public lands are being used for wildlife con- 
servation expressly permit the making of mining locations on such lands. 

4. Would the bill preclude the granting of leases, rights-of-way, easements or 
other privileges that do not amount to a disposal of fee simple title, but that do 
involve the relinquishment—either temporarily or permanently—of some of the 
incidents of ownership? The laws now applicable in the administration of public 
or acquired lands within various types of areas that might be classified as wildlife 
refuges contain a number of express or implied authorizations for the granting of 
leases, rights-of-way, easements and other privileges. In some instances the 
transactions thus authorized serve to facilitate the development and utilization 
of the lands for wildlife conservation purposes, as in the case of leases for the 
growing of hay or other forage to be harvested on a payment-in-kind basis. In 
other instances the transactions thus authorized make possible the development 
and utilization of important natural resources which can be removed from the 
lands without impairing their wildlife values, as is true of oil and gas leases in 
some circumstances. 

5. Would the bill preclude the exchange of lands in refuge areas for other lands 
of equal value that are deemed to be better suited for wildlife conservation pur- 
poses? Such exchanges are now expressly authorized by various provisions of 
law, including, particularly, section 302 of the act of June 15, 1935 (16 U.S. C., 
1952 ed., sec. 715d-1). The Fish and Wildlife Service, in common with other 
land administering agencies, has found the existence of land exchange authority 
to be of great practical value, as it often makes possible adjustments in refuge 
boundaries that are to the mutual benefit of both the refuge program and the 
adjoining landowners. 

6. Would the bill preclude transfers to State agencies for wildlife conservation 
purposes? Existing statutes specifically authorize in certain ¢ircumstances the 
transfer to State agencies of public or acquired lands in some of the areas that 
might fall within the application of H. R. 5306, upon condition that the lands so 
transferred be used for wildlife conservation by the State agency concerned. De- 
pending upon the circumstances, such transfers may pass administrative authority 
only or may pass title as well. Thus, section 3 of the act of March 10, 1934, as 
amended (16 U.S. C., 1952 ed., sec. 663) provides for transferring to State agencies 
the administration of areas set aside for the conservation of wildlife, other than 
migratory birds, in Federal water control projects. Again, section 1 of the act of 
May 19, 1948, as amended (16 U. 8. C., 1952 ed., see. 667b) provides for trans- 
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ferring to State agencies the ownership of lands that are chiefly valuable for the 
conservation of wildlife, other than migratory birds, and that are no longer re- 
quired by the Federal agency having jurisdiction over such lands. 

7. Would the bill preclude the relinquishment of leases prior to the expiration 
of their terms? This is a question which would arise with respect to lands in 
sategory 6, since leases for wildlife refuge purposes may contain provisions under 
which the lessee is permitted to return the property to the possession of the lessor 
before the time when the lease would require its return. A like problem might also 
arise in connection with easements. 

The foregoing questions are far from being all that could be asked concerning 
the operation and effect of H. R. 5306. They may serve to illustrate, however, 
the broad range of problems inherent in a prohibition so highly generalized as the 
one which that measure would impose. 

In addition to the foregoing, we believe it is well to consider that the powers of 
the President to withdraw public lands for public use and purposes, as we have 
indicated, are essential legal powers of historic origin. These powers have proven 
to be particularly valuable and useful in the field of wildlife conservation. In 
this connection, we believe that when the purpose of a particular withdrawal of 
public land has expired, it may be assumed that the power for the making of that 
particular withdrawal also expired. Consequently, in. such cases, the revocation 
of a withdrawal, where the original purpose thereof has expired, is called for. 
This procedure is desirable and appropriate in order to accomplish boundary 
adjustments that are desirable in the national wildlife refuge areas in order to 
keep pace with changing circumstances and requirements in this field. 

The Bureau of the Budget has the advised at there is no objection to the sub- 
mission of this report to your committee. 

Sincerely yours, 
Wes.ey A. D’Ewarrt, 
Assistant Secretary of the Interior. 





DEPARTMENT OF THE INTERIOR 
INFORMATION SERVICE 
Fish and Wildlife Service 
QUESTIONS AND ANSWERS ON O1L LEASING ON WILDLIFE REFUGES 


1. Question. What is the history of the legislation dealing with oil and gas 
leases on refuges? 

Answer. Congress, by the Mineral Leasing Act of February 25, 1920 (41 Stat. 
437), authorized the issuance of oil and gas leases on lands of ‘‘the United States 
including those in national forests but excluding lands acquired under the act 
known as the Appalachian Forest Act * * * those in national parks * * * lands 
withdrawn or reserved for military or naval use or purposes.’’ Thus leases could 
be granted on lands reserved for wildlife refuges providing the Executive orders 
did not restrict such disposition. The act of June 15, 1935 (49 Stat. 383; 16 U.S. 
C. 715s), as amended, which relates solely to the administration of wildlife refuges 
outlined in some detail an authorization for the sale of products from and 
grant of privileges on wildlife refuges. Such privileges include oil and gas 
leasing. By the ‘‘Mineral Leasing Act for Acquired Lands’ approved August 
7, 1947, the Secretary of the Interior was authorized to issue leases for oil and 
gas on “all lands heretofore or hereafter acquired by the United States.’”’ That 
act further provides ‘‘No mineral deposit covered by this section shall be leased 
except with the consent of the head of the executive department * * * having 
jurisdiction over the lands containing such deposit * * * subject to such con- 
ditions as that official may prescribe to insure the adequate utilization of the 
lands for the primary purposes for which they have been acquired or are being 
administered.’’ This oil and gas leasing on wildlife areas is authorized under the 
Mineral Leasing Act of 1920, as amended, the Mineral Leasing Act for Acquired 
Lands, or the act of June 15, 1935, or in some instances under all three acts. 

2. Question. Has there been a sudden reversal of the Department policy with 
regard to oil and gas leasing on refuges? 

Answer. Very definitely no. The policy is set by Congress and not by the 
Secretary of the Interior. In this respect Congress has set the policy by enact- 
ment of the laws referred to above. 
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3. Question. When and why was the stop order put into effect? 

Answer. Harry J. Donohue, former special assistant to the Assistant Secretary 
for Public Land Management, reviewed this subject in a statement he read at a 
conference on January 4, 1956, with representatives of major conservation organi- 
zations. As reported in the Congressional Record of January 9, 1956, his re- 
marks in ths respect were: 

“This action was taken after it became clear that the 1947 regulations failed 
to provide adequate protection to the wildlife values of the refuges and the publicly 
owned oil reserves underzround. 

‘The order clearly stated its purpose: ‘A study is now being conducted * * * of 
a possible revision of policy and regulations in the issuance of oil and gas leases 
within wildlife refuges, both on the public domain and acquired lands. Pending 
the completion of this study and the possible revision of existing regulations, you 
will suspend action on all pending oil and gas lease offers and applications for 
lands within such refuges’.”’ 

4. Question. Did the Fish and Wildlife Service have complete veto power 
under the old oil and gas leasing regulations? 

Answer. No. On one game range, for example, a large number of leases were 
issued without the FWS. being informed. The principal requirements under 
the old rezulations were: 

“‘No noncompetitive oil and gas leases * * * will be issued for lands within a 
wildlife refuge (a) unless those lands are subjected to an approved cooperative 
or unit plan, and (b) unless the lease contains a provision which prohibits drilling 
or prospecting on the refuge lands except when consented to by the Secretary of 
the Interior upon the advice of the Fish and Wildlife Service. Subject to the 
same two conditions, competitive leases also may issue for wildlife lands. Even 
if these conditions are not met, competitive leases may nevertheless issue if Fish 
and Wildlife Service reports that oil and gas developments may be conducted 
witho: t destroying the usefulness of the lands as a sanctuary for wildlife, or, in 
the absence of such a report, wherever the Secretary determines that the national 
interest in securing the contemplated oil and gas production outweighs the 
importance of maintaining the refuge as a sanctuary for wildlife.” 

Thus, the final word never rested with the Fish and Wildlife Service. 

5. Question. Just what is a unit plan? 

Answer. A unit plan, or unification of an area, means that for the purpose of 
conservation of oil and gas in a given field all holdings are grouped together for 
common management and operation. In simple language, it means that instead 
of wells located to suit the individuals, a limited number are drilled by one operator 
at points where they will most efficiently utilize the supply, and the proceeds 
from them are shared on a pro rata basis. A unit plan is developed for the purpose 
of pro iding the most economical and efficient method of operating an oil or gas 
field. In those terms, the unit plan is most beneficial. However, because (1) 
the de elopment of a unit plan does not require consideration of safeguards for 
wildli’e, and (2) the FWS does not have the determination of the locations of 
the wells, uniication by itself does not provide a safeguard for wildlife values. 

6. Question. To what extent were leases issued under the old regulations? 

Answer. Under the old regulations, there were leases in effect on approximately 
4 percent of the number of wildlife areas administered by the Service. 

7. Question. What wildlife areas have been affected, and when did the action 
take place? 

Answer. Fish and Wildlife Service records show 11 wildlife areas have been 
involved in leasing. Other sources indicate leases on 6 additional areas, including 
some areas under State management, 1 of them going back as far as 1922. How- 
ever, that 1 occurred 16 years before the public lands involved were reserved for 
wild.ife purposes. 

The first leasing in the group of 11 was dated in 1947. From then until 1953, 
leases were issued on eight federally managed wildlife areas: Creedman, Desert 
Game, White River, Strawberry Valley, Bitter Lake, Delta, Fort Peck, and 
Breton. Since January 1953, there have been three involved in leasing: Railroad 
Valley, Hagerman, and Lacassine. In the case of the other six areas, most of 
them involved leases which were issued before these public lands were reserved 
for wildiife purposes. 

8. Question. It is asserted that leases were issued during the period of the 
stop order. What are the facts? 

Answer. The bulk of them are on Railroad Valley, a desert area. This area, 
largely for desert game, has been administered for wildlife purposes since 1950 
by the State conservation agency. When the State gave its consent to leasing 
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on the basis that the drilling be isolated from waterholes and important wildlife 
areas under a specified plan, the Service concurred therein. In view of the agree- 
ment of both wildlife agencies, the stop order was waived and the leases were 
issued on this specific area. 

In the case of Hagerman, practically all of the oil and gas rights on the refuge 
were reserved by prior owners. All the Government owned were the oil and gas 
under an old railroad right-of-way. The two leases involved here were issued 
30 the Government could protect its rights and share in the proceeds from the 
sale of the oil and gas being drained from under the right-of-way. The stop order 
was waived so that the Government’s interests could be protected. 

9. Question. Are all the leases still in force? 

Answer. No. Already 17 leases on 5 wildlife areas have been terminated 
when development failed to materialize. In one case, exploration outside the 
refuge failed to produce oil or gas in supply sufficient to make operations worth 
while. It is possible that similar results will follow in some of the more recent 
leases for the same reason. 

10. Question. What is the story on the issuance of leases for Lacassine under 
the new regulations? 

Answer. In this case, the lease application had been pending for a considerable 
period of time. Lacassine is a refuge where there has been oil and gas develop- 
ment in operation for some time under the rights reserved by former owners. As 
a matter of fact, one well is actualy within the main refuge pool. During the 
preliminary stages in considering the operating program, refuge personnel set up 
all the objections to operations which had to be met by special safeguards for 
wildlife and, in addition, establishment of certain management devices and prac- 
tices for the benefit of wildlife. Eventually they were presented to the appli- 
cants and accepted completely. They were then embodied into the conditions 
of the lease. Among these important provisions are: (a) the construction of a 
dike network that will put fresh water on additional areas of marsh and increase 
the waterfowl-carrying capacity of the refuge; (b) the construction of a road on 
top of the dike network which will provide for the establishment of culverts and 
bridges at specified intervals in the dikes so that improved manipulation of water 
for wildlife purposes will be possible; (c) the height of the dike will be established 
at a level which will make possible certain higher water levels necessary in pest- 
weed control and revegetation of the marsh at intervals; (d) construction of ade- 
quate ring dikes around the well and drilling equipment; (e) procedures for the 
prevention of wastes entering the marsh; (f) protection against salt-water intru- 
sion; (g) protection against drilling mud entering the marsh; (h) the planting of 
certain grasses at designated places; (z) the elimination of pest weeds at specified 
places; (j) that no well drilling or major construction activity may take place 
between September 1 and April 1 to prevent any possible interference with the 
use of the refuge as a winter feeding area by waterfowl; (k) at such time as oper- 
ations end, all roads and dikes may be left where they are or may be altered or 
removed, as the Fish and Wildlife Service may determine will be advantageous 
from a wildlife-management standpoint. Any expense involved in connection 
with this must be borne by the lessee. 

11. Question. How do the new regulations give the Fish and Wildlife Service 
better control and provide protection for wildlife values? 

Answer. First of all, the new regulations place wildlife lands in three cate- 
gories: (1) areas determined indispensable for rare or endangered species, remnant 
big game herds, and irreplaceable examples of unique plant or animal ecology are 
classified in appendix A of the regulations and made inviolate. No leases are to 
be issued for such lands; (2) those areas designated by the Fish and Wildlife 
Service as wilderness, recreational, water development, or marsh areas, where oil 
and gas development seriously impair or destroy their usefulness for wildlife 
conservation, are classified in appendix B of the new regulations. They cannot 
be leased unless a complete and detailed operating program for the area, which 
insures the full protection of the wildlife values involved, is approved by the 
Fish and Wildlife Service; (3) in a third group are the balance of the areas admin- 
istered for wildlife. They are the ones where it is considered that oil and gas 
development may take place without seriously interfering with wildlife usage. 
Lands of this group are available for immediate leasing. However, no prospecting 
or drilling can be done until certain conditions, as set forth in the regulations, 
have been met. Prospecting is limited to a type and a time satisfactory to the 
Fish and Wildlife Service. Operations under a unit agreement may only be con- 
ducted on the unitized portion of the Government-leased lands administered for 
wildlife with the consent of the Service as to time, place, and nature of such oper- 
ations. To repeat, wildlife areas are now classified: (a) no leases; (b) leases only 
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when the Fish and Wildlife Service is satisfied that the operating program pro- 
vides for complete protection of wildlife values; and (c) immediate leases but no 
operations until the Fish and Wildlife Service is satisfied that wildlife values are 
adequately protected. 

12. Question. Are these protections spelled out in the individual leases? 

Answer. Regulation 192.9 provides that every lease issued thereunder shall 
state: (1) that prospecting shall be a type and at a time satisfactory to the Fish 
and Wildlife Service; (2) that no drilling operations shall be conducted under the 
lease until it has been committed to an approved unit plan. However, the Secre- 
tary may permit or require drilling if he determines that a unit plan cannot be 
secured and drilling is necessary to protect the interests of the United States; and 
(3) that a unit agreement shall contain a provision that no drilling operations may 
be conducted on the unified portion of Government-leased lands administered 
for wildlife conservation without the consent and approval of the Service as to the 
time, place, and nature of such operations, and that no development plan on any 
wildlife conservation lands shall be approved without the concurrence of the 
Service. 

13. Question. Is it possible to change the classification of these lands to provide 
increased protection? 

Answer. It is, by amending the appendixes to the regulation. As a matter 
of fact, under instructions of the Secretary of the Interior, the present listings are 
being carefully reexamined for the purpose of adding to the class A inviolate 
areas and the class B areas where there can be no leasing until operating programs 
have been approved that are entirely satisfactory to Department refuge personnel 
as to complete protection of wildlife interests. 

14. Question. Why were Lacassine leases issued on a noncompetitive basis, 
and what’s the story on rates and royalties? 

Answer. The law specifically provides that the first applicant is entitled to a 
lease without competitive bidding whenever the lands involved are not within a 
known geologic structure of a producing oil and gas field. The Geological Survey 
makes that determination, and so ruled in the Lacassine case. The leasing rate 
and royalty fee are not discretionary in tne noncompetitive leases. They also 
are fixed by law as amended in 1946. However, when the lands involved are in 
a known oil or gas producing structure, competitive bidding is required. 

15. Question. Are applications for oil and gas leases anything new? 

Answer. No, it has always been possible to apply for leases. An application 
has not in the past, and does not now, mean that there will be a lease granted, 
As pointed out in the answer to a previous question, the Fish and Wildlife Service 
now has specified control of oil or gas operations on every area it administers for 
wildlife. 

16. Question. How are applications for leases processed? 

Answer. All applications go to the Bureau of Land Management which is the 
leasing agency of the Department. Initially they are filed with the appropriate 
land office of the Bureau of Land Management, of which there are 14. 

If they involve lands in category A, they automatically must be rejected. 

If the lands are in category B, a lease may not issue unless an operating plan is 
approved by the Fish and Wildlife Service. If the application is accompanied 
by an operating program, it would be referred to the proper Fish and Wildlife 
Service regional office for review of the program and report on the application. 
This review, in detail, will be made by all personnel from the refuge manager on 
the ground up to the regional office staff to make certain that every safeguard for 
all wildlife interests in the refuge are completely protected. The regional report 
then will be sent to the Fish and Wildlife Service central office for final action and 
disposal. If the wildlife interests are found by this staff review to be not ade- 
quately protected, the Fish and Wildlife Service disapproves the plan and the 
application must be rejected by the Bureau of Land Management. 

In the case of applications involving lands in the third group, leases may issue 
if the Fish and Wildlife Service reports to the Bureau of Land Management that 
there are no obstacles thereto. However, before any prospecting can be under- 
taken, the applicant must get the approval of the Fish and Wildlife Service as to 
type and time. No drilling operations shall be conducted until the lease has 
been committed to an approved unit plan and unless the consent and approval of 
the Fish and Wildlife Service has been obtained as to time, place, and nature of 
such operations. An exception to this is that the Secretary may permit or require 
drilling if necessary to protect the interst of the United States. These operating 
programs must follow the same scrutiny from refuge manager to regional office 
to central office as do the operating programs for class B areas. There can be 
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no development until the Fish and Wildlife Service has given its approval, with 
the one exception noted above. 

17. Question. What about an applicant having 6 months to present an oper- 
ating program? 

Answer. That 6-month period for the development and presentation of an 
operating program applies only to the backlog of two-hundred-odd oil and gas lease 
applications which were pending when the new regulations went into effect. 
If, at the end of this 6-month period, June 8, 1956, an acceptable operating pro- 
gram has not been submitted for any application in this group, it is rejected. 
The same for the rest of the 200. 

18. Question. Have 250,000 acres of Duck Stamp lands been thrown open 
for immediate oil and gas leasing? 

Answer. No. First of all, 100,000 acres have been subject to oil and gas 
development ever since acquired by the Government because the oil and gas rights 
on these lands were reserved when the surface title was conveyed to the United 
States. The Fish and Wildlife Service never has had any control of oil and gas 
operations on those lands where the rights therein were excepted. Where lands 
were acquired subject to oil and gas reservations, operations are controlled to 
the extent set forth in the deed of conveyance. As far as the remaining 150,000 
acres are concerned, they legally were never totally inviolate to oil or gas leasing 
in the past excepting for a period of 1 year beginning in 1946. Now, under the 
new regulations, some of them can and do become inviolate, and on the balance 
there can be no leasing, prospecting, or drilling unless the Fish and Wildlife 
Service is completely satisfied that no loss of wildlife values will occur. 

19. Question. Will these stringent requirements have an effect on lease 
applications? 

Answer. It is quite likely that they will discourage many applications. When 
irresponsible individuals considering applications discover all the requirements 
which refuge personnel write into operating programs to provide the protection 
to wildlife interests, they will promptly lose interest. 

20. Question. Can the structures required by the Service in operating pro- 
grams to protect wildlife values bring additional benefits in refuge operations? 

Answer. Well-designed operating program requirements can do exactly that. 
The Lacassine leases, previously cited, are examples where provisions have been 
written in to provide additional dikes and water-control structures which will 
make possible better control and extension of fresh water feeding areas for water- 
fowl as well as a means of controlling noxious species, thus adding to the refuge’s 
carrying capacity. Beneficial plantings of suitable grasses at certain places also 
are required. 

21. Question. In view of the fact that the new regulations were not authorized 
until later, how do you explain the December 1 date on the Lacassine leases? 

Answer. When the Lacassine leases were issued on December 6, the company 
requested in writing that they be made effective December 1. Normally, they 
would have been made effective on the first of the tollowing month, or January | 
in this case. However, long-standing regulations under congressional statute 
provide for optional effective dating to the first of the month in which the lease 
is issued if there is a written request for such action prior to the issuance. 


AMENDMENT TO H. R. 5306 


Section 2. That section 1 of the act of February 25, 1920 (41 Stat. 437; 30 
U.S. C. sec. 181 and following), as amended, be amended to read as follows: 

That deposits of coal, phosphate, sodium, potassium, oil, oil shale, or gas, and 
lands containing such deposits owned by the United States, including those in 
national forests, but excluding lands acquired under the act known as the Appa- 
lachian Forest Act, approved March 1, 1911 (36 Stat. 961), those in incorporated 
cities, towns, and villages, in national parks and monuments, those in wildlife 
refuges operated or under the jurisdiction of the Fish and Wildlife Service of the 
Department of the Interior, those in national parks and monuments, those ac- 
quired under other acts subsequent to February 25, 1920, and lands within the 
naval petroleum and oil shale reserves, except as hereinafter provided shall be 
subject to disposition in the form and manner provided by this act to citizens of 
the United States, or to associations of such citizens, or to any corporation or- 
ganized under the laws of the United States, or of any State or Territory thereof, 
or in the case of coal, oil, oil shale, or gas to municipalities. Citizens of another 
country, the laws, customs, or regulations of which deny similar or like privileges 
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to citizens or corporations of this country, shall not by stock ownership, stock 
holding, or stock control, own any interest in any lease acquired under the pro- 
visions of this act. 

The United States reserves the ownership of and the right to extract helium 
from all gas produced from lands leased or otherwise granted under the provisions 
of this act, under such rules and regulations as shall be prescribed by the Secretary 
of the Interior: Provided further, That in the extraction of helium from gas pro- 
duced from such lands it shall be so extracted as to cause no substantial delay in 
the delivery of gas produced from the well to the purchaser thereof. 

The Secretary of the Interior is authorized to lease lands under the provisions 
of this act located in wildlife refuges operated or under the jurisdiction of the Fish 
and Wildlife Service only when the President by Executive order declares that 
the requirements of the common defense and security make such action necessary. 





WEsTERN Montana CONSERVATION ASSOCIATION, 
Kalispell, Mont., January 21, 1956. 
Hon. Hersert C. Bonner, 
Chairmar., Committee on Merchant Marine ard Fisheries, 
House of Representatives, House Office Building, Washington 25, D. C. 

Dear Mr. BoNNER: We understand you are presently conducting public hear- 
ing on H. R. 5306 and H. R. 6732, which would require the approval of Congress 
before the Interior Department could transfer or dispose of national wildlife 
refuge lands. 

In view of recent threats to such vitally important national wildlife refuges 
as Wichita and Fort Peck, this association, representing affiliated conser ‘ation 
organizations throughout western Montana, urges that your committee recom- 
mend for passage into legislation the provisions of H. R. 5306 and H. R. 6732. 

Very truly yours, 
Cuirron R. Merrirt, Secretary. 


Ros AND Besste WELDER WILDLIFE FOUNDATION, 
Sinton, Tex., February 17, 1956. 
Mr. CHarues H. Cason, 
National Wildlife Federation, 
Takoma Park, Washington 12, D. C. 

Dear Cuarute: I have your letter of February 7, asking for specific examples of 
the damage of oil to waterfowl] and waterfowl habitat. I quite agree with you 
that specific instances should be given. 

Some of these cases are hard to describe. May I suggest that vou call Fred 
Lincoln there at the Fish and Wildlife Service and ask him for specific examples, 
As I recall, he used to be chairman of a committee in the Service studying the 
effects of oil on water’owl, and he has many examples of great damage that occurs 
when oil from any source gets into a waterfowl area. I believe most of his 
examples came from pumping the oil from the bilge of boats in our rivers and 
coastal harbor areas. The ill effects of oil are the same whether it come from 
this source or whether it is oil that leaks out from pumping operations, 

Without notes of previous field trips that I made, I cannot give correct dates, 
but I have seen thousands of ducks along the New #ngland coast washed ashore 
as a result of oil getting on their feathers. This is especially damaging during 
the winter period. These birds are so physiologically constituted that their 
feathers serve as an effective blanket against cold. Wher oil touches these 
feathers, the feathers mat and the bird, therefore, has great difficulty in keeping 
warm. Many of the birds appear to die from pneumonia following exposure 
resulting from feathers matting by oil. 

Before I left the Service I recall that the field personnel of the Bureau of Land 
Management and the Fish and Wildlife Service were having some arguments 
concerning the management of Fort Peck. I went out to see what the fuss was 
about, and, of course, I had my camera with me as I usually do, and I came back 
with a fair number of kodachromes. The damage that was occurring there 
was mainly from the exporatory testing for oil and gas in the Fort Peck area. 
This is a land of relatively low precipitation, and therefore, sparse vegetation. 
The oil drilling workers seemed to choose straight lines for travel and explorations. 
They would denvde hundreds of acres for their roads and trails. In all their 
trails and roads they would blade off the surface, and of course. expose the soil, 
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and they seemed to choose straight lines for all of this with little regard for 
contours. Some of the roads were so steep that erosion soon became serious. 
I believe as a result of my trip and the exposvres of some of the ill effects of 
BLM procedure, the Bureau has followed a much wiser course in their granting 
of leases subseauent to that time. 

The effects of exploratory or actual oil and gas drilling depends on a great many 
factors. Usually, the effects are decidedly worse in a water or marsh area than 
they are in an upland environment. I have seen many oil drillings in south Texas 
where little or no damage has accrued to wildlife, except during the period of 
actual drilling. This, of course, is in an upland situation. Damage occurs 
here because of the excessive intrusion of human beings and machinery into a 
wildlife environment. In places where the oil is permitted to get loose, great 
damage occurs. Sometimes a blowout permits an excessive amount of highly 
saline water to cover the ground. This, of course, is damaging to the vegetation. 
I know of one area in south Texas that has been largely denuded of vegetation for 
years following a blowout which resulted in a highly concentrated salt covering 
several acres of ground. Erosion of such areas is always severe if there is much 
variation in topography. 

Another case in point was that a blowout occurred on the Aransas refuge some 
years back. While I have no doubt this was an accident, it certainly did con- 
siderable damage. The details of this can be obtained far better by contacting 
Mr. Salyer or other members of the branch there in Washington, D. C. 

At the Delta refuge, the Texaco Co. has made great effort to carry on their 
operations with the least possible adverse effects upon wildlife. The records in the 
Service show clearly that even here the waterfow! largely deserted the areas 
operated for oil exploitation. You should get more specific facts in this case from 
Salyer. 

Sincerely yours, 
CLARENCE CorTraM, 
Director, Welder Wildlife Foundation. 


Ros aNnpD BessteE WELDER WILDLIFE FOUNDATION, 
Sinton, Tex., February 20, 1956. 
Hon. Herrert C. Bonner, 
House of Representatives, Washington, D. C. 


DE«aR CONGRESSMAN Bonner: I wish to acknowledge your very kind letter of 
January 27, and state that reply has been unavoidably delayed because of absence 
from my office here in south Texas. 

I am genuinely alarmed over the present refuge situation as administered by 
the Department of Interior. Those of us who are familiar with the national 
refuxe program and its objectives, and especially those of us who have been closely 
associated with the prozram and know of its effectiveness and public benefit, have 
been ereatly disturbed by what appears to be an unfortunate recent trend in the 
Department of Interior and the Fish and Wildlife Service to make these refuzes 
serve as a pawn for political favor or political advantaze. I believe America’s 
natural resources constitute the real basis of her national wealth and greatness, 
and I also believe that our future security, provress and well-being as a Nation 
will become impossible without them. Our wildlife and associated resources are 
a basic part of this Nation’s wealth, and therefore, they should be protected and 
wisely used in the best interest of the Nation as a whole, both for the present and 
for future generations. Consequently, as a private citizen, | resent shortsighted 
and selfish politicians gaining personal advantaze or political benefits in the use of 
these resources at the expense of the public. 

To answer your particular questions concerning Lacassine Refuge, may I 
state that I have visited this refuge many times. It is located in Cameron Parish 
coastal Louisiana, and comprises 31,125 acres. It was established on December 
30, 1937, and it was set aside, as I recall, to benefit wildlife generally, but primarily 


for the protection of the various species of geese, mottled ducks ‘southern repre- 
sentative of the black duck) fulvous tree duck, and to afford greater protection 
to other migratory birds such as herons and rails As a corollary objective, it 
was also set aside as a bit of marsh and wildlife environment that is unique and 
typical of the peculiar ecology of the gulf coast. The record of use by various 
species of waterfowl show that this refuge has been eminently successful A part 
of the reason for establishing this and some other refuges was to experiment with 
and demonstrate land use practices that would favor our migratory waterfowl 


resources. I am informed that during this past winter some 450,000 ducks and 
250.000 geese obtained food and habitat on Lacassine +t the height of the season. 
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Lacassine has become one of the principal refuges of the Nation to attract the 
ring-neck diving duck, a bird that at times has been in critically short supply. 

It is my memory that when Lacassine was purchased all mineral rights were 
retained by the original owners for a period of 10 years. My memory is that a 
Mr. H. C. Chakley was one of the larger owners from whom the Government 
purchased Lacassine. During the 10 years when Mr. Chakley had oil reserves, 
drilling was done on part of his area, but as I recall, he did not then have opportu- 
nity or funds to make oil drillings on the southern third or two-fifths. After his 
lease expired, he made several attempts to renew them. These leases were 
denied because of unanimous feeling in the Service that it would be contrary to 
the best interest of the Government and the primaryobjectives for which Lacassine 
was being developed. 

It is also my memory that a Pat McKenna and his wife, Elgin A. McKenna, 
also made a number of applications to drill for oil. It may be significant that 
these original owners and those who had previously applied for leases seem to have 
been given no consideration when the Frankfort Oil people made the request. I 
believe Mr. and Mrs. McKenna concluded that they could not obtain the lease, 
so permitted the Frankfort Oil Co. to take over their application. Incidentally, 
I believe their application was to expire on December 7. From past experience 
in the Service, it is my memory that when a lease is favorably considered, its 
starting date is the first of the succeeding month. In this case, the lease was 
granted on December 6, and back dated in order to protect the McKenna appli- 
sation taken over by the Frankfort Oil Co. I believe the record shows that the 
lease was approved for the company on December 1, 1955. The reasons why the 
Frankfort Oil people were considered favorably, I would assume, are known only 
to those officials in Interior and the Fish and Wildlife Service who consummated 
that lease. 

It is also significant that this lease was granted during the period when the 
Secretary’s stop order was still in effect, and in fact, I believe, the records will 
show that from the period of the Secretary’s so-called stop order, dated August 31, 
1953, until December 2, 1955, when the new order was executed, 53 leases were 
issued. It seems to me the stop order was a misnomer. It also appears to me 
that a performance record is a better criterion of intent than is any written state- 
ment. Therefore, whether the Secretary’s new stop order contains a better set 
of regulations as compared to the old order is a rather academic question. It 
seems to me the effects of this have been to invite oil leasing on national refuges, 
and to place the decisions for granting these leases in the hands of a Director who 
is in schedule C; namely, a political appointee and appointed for the duration of 
a party in power. He is, therefore, subject to all political pressures of his party 
and the record indicates he is subject to the will of the secretariat, who also, of 
course, are political. 

It is reported that from August 31, 1922, to August 31, 1953, when Mr. McKay’s 
stop order became effective, only 25 oil and gas leases had been permitted. Since 
1953, and during the period the stop order was supposedly in effect, about 64 
leases were granted. I should like to point out that in addition to these there 
were a number of leases given on big game ranges that were not included. I 
happen to remember that there were a number of leases for oil drilling granted on 
Fort Pick, Mont., which is a national wildlife refuge, and these I believe, were not 
included in this list of 64. 

It has seemed to me that a number of acts of Congress show that it was clearly 
the intention of Congress to giye protection to our national refuge program. 
The Nation is not in critical short supply for oil. I believe there are a million and 
a half barrels a day not now being pumped merely because of economic reasons, 
and it is also my understanding that industry itself has placed restrictions on the 
extent of oil and gas production. Certainly, we want to see the refuges used to 
the maximum public advantage. It, therefore, seems to me that these refuges 
would constitute an excellent reserve in time of national crisis or great emergency, 
where it would be to the interest of the Government to have some reserve. 

The record indicates that the Frankfort Oil Co. was granted the lease without 
competition and at the very lowest price. I realize that Federal law prescribes 
the rate of leases for wildcat drilling. 

I want to point out that it was well known that oil had been found and did occur 
under at least parts of Lacassine refuge. Was it an administrative decision to 
say whether the southern two-fifths or one-third of the refuge was or was not 
known to contain oil? 

The damaging effects of oil depends on the type of terrain and the degree of 
skill used in extracting the oil from the ground. The greatest damage occurs in 
marsh and water areas that are primarily of benefit to migratory waterfowl. 
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Drilling on dry land, that is primarily of benefit to upland or big game, normally 
is not nearly as damaging as is drilling in the marsh and water areas typical of 
most of Lacassine refuge. 

Perhaps a few comments on the transfer of Lake Lenore might be in order. 
This is one of the few larger Federa! refuges that I personally have not seen. | 
am quite intimately acquainted with all but 2 or 3 of the major wildlife regufes. 
I know something of Lake Lenore from a study of maps and from some of my 
former colleagues when I was in the Fish and Wildlife Service. One of the 
principal benefits of Lake Lenore was that the area was being used as a means of 
developing a new flyway of Canada geese, and it is my memory that some 200 
geese were using this area as nesting ground. I have a very high opinion of the 
Washington State Fish and Game Department. Despite that, | should add that 
under State administration this refuge is intended to be used as a shooting area, 
and while such harvest will do little or no damage to some of the forms of wildlife, 
in all likelihood, it will largely eliminate the new nesting colony of Canada geese. 
To say that the Service has an area 79 miles distant does not mean that a nesting 
colony of geese can automatically be transferred to the new Federal area. These 
geese have a highly developed territorial sense of home range, and it is a rather 
slow process to buiid up a new supply of geese in an area where none previously 
occurred. 

I trust these comments will be of some benefit to you. In closing, may I say 
that some of us are grateful that there are Congressmen and Senators who are 
much concerned about the national refuge program and want to insure its proper 
protection and management. I am very much in favor of national legislation 
that wiil prevent the Department of Interior and the Fish and Wildlife Service 
from making these refuges a political football. National interest demands this, 
and I therefore, sincerely hope that the Metealf bill, perhaps with some modfica- 
tions, will be passed to give this necessary protection. 

A summary of my views on the Metcalf bill is enclosed herewith. 

Respectfully submitted. 

CLARENCE CoTTaM, 
Director, Welder Wildlife Foundation. 


STATEMENT OF CLARENCE CoTTaM, FORMER ASSISTANT DIRECTOR OF THE 
UNITED States Fish AND WILDLIFE SERVICE 


I support the Metcalf bill because: 

1. Acquisition and development of Federal refuges have been difficult and slow. 
The refuges had a small beginning under the wise leadership of President T. R. 
Loosevelt in 1903. Through Executive orders a number of important refuges 
were established. In 1924 and 1928 respectively, Congress established the ex- 
tensive and important upper Mississippi and Bear Rivér refuges. In 1929, the 
epoch-making Norbeck-Andresen Act gave the foundation and authority to acquire 
needed public lands for refuge purposes. The national emergency resulting from 
the calamitous drought in the early 1930’s gave the impetus and publie support 
for our present refuge system. As a consequence, the majority of our acquired 
refuges were secured between 1934 and 1940 Most of the waterfowl refuges 
were largely acquired through purchase. Since its beginning in 1935, the Duck 
Stamp Act has provided additional funds for refuge acquisition and development. 
To destroy or weaken these refuges from their primary purpose is seriously 
inimical to the public good. 

2. Our present refuges are inadequate. I am in full accord with the official 
views expressed by the leadership of the Fish and Wildlife Service that there is 
urgent need for the acquisition and development by the Federal Government 
of an additional 4 million acres of land to complete the national waterfowl program 
The same leadership points out that this is in addition to the need for acquiring 
and developing another 5 million acres of waterfowl land by the States. If this 
program is in the public interest, as I am confident it is, no Secretary or bureau 
chief, regardless of how honest and sincere he might be, should have such un- 
limited authority that by a stroke of his pen these areas or any needed part of them 
would be abolished or seriously weakened through the granting of oil or gas leases 
I believe the Congress should set the pattern or prescribe the framework or limi- 
tations for land disposal as well as it has already done for land acquisition. The 
Metcalf bill is designed to accomplish this objective. 

3. Our population is increasing rapidly and concurrently with this, there has 
been an accelerated increase in the demand for hunting and fishing throughout 
our country. It is apparent, therefore, that in the future there will be far greater 
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public demand to harvest and enjoy wildlife, and therefore, there will be added 
need for refuges and well managed areas. As evidence of the growing public 
interest in wildlife, I can report that in 1933, the aggregate fishing and hunting 
license sales in all the States totaled 10,600,023. In 1954, there were 18.6 million 
fishing and 14.1 million hunting licenses sold, 2.2 million duck stamps sold, and 
nearly 3 million complimentary licenses issued. 

[In addition there were another 6 to 8 million hunters and fishermen enjoying 
their favored sport who did not need a license. Considering all duplications, I 
believe there were approximately 30 million of our citizens who shared in the 
harvest of fish and wildlife last year. Duck hunting alone increased more than 
fivefold between 1936 and 1954. I am of the opinion that there are fully as many 
of our people who gain great recreational, educational and esthetic benefit from 
observing wildlife as there are who participate directly in its harvest. It has been 
estimated that in the harvest of our game our people directly or indirectly spend 
some 6 to 8 billion dollars annually. License sales alone last year approximated 
$90 million. A growing population demands that this resource and its essential 
habitat be protected and wisely used. Authority to dispose of refuge lands or 
nullify their use for the primary purpose of conservation should be prescribed by 
the Congress and not left to the whim of any single politician or Government 
official. If a refuge has outlived its usefulness and there is a clear cut need of its 
elimination, I can’t conceive of any mature objection to such action. Conse- 
quently, there should be a chance for the public to know of such a proposal before 
it becomes a fait accompli. 

4. It is my understanding that the few refuges such as the upper Mississippi 
and Bear River, which were created by special acts of the Congress, cannot be 
altered except by congressional action. This seems to have offered no handicap 
to sound administration and management of these areas, and I see no reason, 
therefore, why similar congressional restriction would be a handicap to efficient 
management of the other refuge areas. 

5. The secretarial oil and gas order seems to me to defeat and nullify the basic 
purposes for which the refuges were established. It places the Fish and Wildlife 
Service on the spot to defend every acre of land under its jurisdiction, and I 
believe it invites exploitation that definitely is inimical to the primary purpose 
and objective of wildlife conservation and ma:agement. In my opinion it 
prostitutes the public interest for private, political or other gain. The order 
invites powerful and financially strong pressure groups to compete for land use 
on any refuge where oil and gas are suspected. With the leadership of the Fish 
and Wildlife Service placed on schedule C and made strictly political and sub- 
servient to political expediency, there is, I believe, genuine cause for alarm. 

It seems to me a minor amendment to the Metcalf bill would strengthen it. 
I am wondering if the bill should not prohibit leasing except by a declaration of 
need by the President or the Congress of a national emergency. It might also 
be wise to protect the resources from perimeter drilling. In any case where any 
drilling for any reason is contemplated, I believe the public should receive notice 
so that views could be expressed. Certainly, any intent to lease or drill should 
have approval of your committee. I am of the opinion that a simplified pro- 
cedure both for land acquisition disposal or leasing might be worked out and 
perhaps the same committee handle all of it. 


STATEMENT OF CaRL D. SHOEMAKER, GENERAL COUNSEL, INTERNATIONAL 
ASSOCIATION OF GAME, FisH AND CONSERVATION COMMISSIONERS 


My name is Carl D. Shoemaker. I am general counsel for the International 
Association of Game, Fish, and Conservation Commissioners, an organization 
composed of the directors and commissioners of the Fish and Game Departments 
of the 48 States. 

At a meeting of the executive and legislative committees of the organization 
held here late in January of this year, this bill was approved with a suggested 
amendment as follows: 

Strike out in line 7 and 8 of the printed bill the following words: ‘‘without the 
prior approval of the Congress’’, and substitute therefor the following language: 
“without first holding a public hearing within the State in which said refuge or 
part thereof is located, to determine the feasibility of such disposition or relin- 
quishment. Notice of the time and place of said hearing shall be published in 
the Federal Register and shall be posted in post offices in the county or counties 
within which the refuge is located. Notice of such hearing shall likewise be 
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given to the department or agency of the State which has jurisdiction over fish 
and game; and to the press. Within 60 days after the hearing has been concluded 
the Secretary of the Interior shall submit to the Committee on Interstate and 
Foreign Commerce of the Senate and the Committee on Merchant Marine and 
Fisheries of the House of Representatives a report of the proposal to dispose of, 
or relinquish such wildlife refuge or part thereof, together with a justification 
therefor. The report shall be delivered to both committees on the same day and 
while each House is in session; Provided, That if no negative action is taken by 
either one of said committees within 45 days thereafter, the proposed disposition 
or relinquishment shall become effective.”’ 

These fish and game directors and commissioners work with the refuge pro- 
gram and the system almost daily in their round of duties. They do not feel as 
though it is necessary to burden Congress with a responsibility of determining 
whether or not an existing refuge should be abolished, relinquished or disposed 
of. These directors and commissioners feel that their proposed amendment will 
answer all of the needs that are sought to be achieved in H. R. 5306 as introduced. 





New ENGLAND ADVISORY BOARD FOR 
Fish AND GAME PROBLEMS, 
Portsmouth, N. H., February 10, 1956. 
CHAIRMAN OF HousE CoMMITTEE ON MERCHANT MARINE AND FISHERIES, 
Washington, D. C.: 


At the annual meeting of this board held in Boston, Mass., February 5, 1956, 
it was voted to favor the passage of 8S. 2101 and H. R. 5306 and to so notify the 
following: Chairman of Committee on Interstate and Foreign Commerce; chair- 
man of House Committee on Merchant Marine and Fisheries. 


H. D. Durresne, Secretary. 
RESOLUTION 


Be it resolved, That the New England Advisory Board for Fish end Game 
Problems, an organizetion composed of celegates from the Stete s ortsmens 
grours of each of the New England States end aff lietes of the Nationr. Wildlife 
Federation, feel thet when a Federel wilclife refuge has been establise’, the 
vale of the same shovld ne er be impaired by opening the refuge to any com- 
mercigel exnloitation: Be it further 

Resolved, That a cory of this resolvtion be forwarced to: Dwight D. Fisen- 
hover, Presicent of the United States; Dougles McKay, Secretary of the Interior; 
chairman, Interstete and Foreign Affairs Committee; cheirman, Ho se Com- 
mittee Merchant Marine and Fisheries, the secretary National Wil life Fecer- 
ation. 

H. D. Durresne, Secretary. 


MILWAUKEE PusBLic Museum, 
Milwaukee 3, Wis., February 3, 1956. 
Hon. Hersert C. BONNER, 
Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives, Washington, D. C. 

DEAR CONGRESSMAN BONNER: On January 19, 1956, the signatories sent 
a telegram, addressed to you as chairman of the Committee on Merchant Marine 
and Fisheries, stating that a joint statement by a group of Milwaukee conserva- 
tionists, relating to H. R. 5306 and H. R. 6723, would follow, and requesting that 
it be read at the hearing on these bills, and filed with the records. This is the 
communication to which the telegram referred. 

These bills, intended to protect and preserve our national wildlife refuges, 
and related purposes, are based on the premise that these refuges were wisely 
set aside for recreational and educational use by all of the people; and that they 
belong to all of the people and cannot justifably be disposed of to private com- 
mercial interests by appointed executives of departments without the consent of 
the people’s elected representatives in Congress. 

Instances have been called to the committee’s attention in which such depart- 
ments have assumed the responsibility, without consent of Congress, to usurp 
the people’s rights by granting valuable property concessions in our national 
refuges to private commercial interests; and are proposing to authorize similar 
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grants. Even when such a privilege is granted to another branch of Government, 
such as a department of the military service, no consideration is given to the origi- 
nal intent of the preserved area, or to the specific interests of the people on whose 
behalf and for whose use the area was established. 

Nature has endowed the people of the United States with some of the wonders 
of the world, and a representative number of these have been set aside to be en- 
joyed by the people, and employed for their instruction. These refuges comprise 
one of America’s greatest educational facilities, and they must be retained and 
protected as such. Actually, these wildlife wonderlands do not belong to one 
generation; rather, they are held in trust to be cared for and handed down in a 
good state of preservation to posterity. It is the responsibility of men in Govern- 
ment to protect the people’s interests in such matters, not only the people of this 
generation but their children and grandchildren who are to follow. 

If there are resources which can be tapped without marring or destroying the 
total picture which nature has spent ages in preparing, they, too, belong to the 
people, not to the departments which have been entrusted to preserve and pro- 
tect them. If, with due consideration to the primary purpose of the preserved 
area, and with great care and adequate precaution toward maintaining all of the 
beauty, the grandeur, the rarity, the recreational and educational values which 
characterize these areas, natural resources of value to man can be removed, any 
profit from the procedure should logically accrue to all of the people rather than 
to private individuals or commercial organizations. In any case, the decision 
should rest with the elected representatives of the people, the Congress, rather 
than with appointed department heads. 

The people’s interest in these wildlife refuges should not be made a matter for 
a division of interest along party lines. The protection of these recreational 
and educational facilities is of interest and importance to all the people, and 
should be supported by all men of vision regardless of party affiliation. These 
refuges were established with the approval of all political parties; they should be 
maintained and protected as assets in the common interest. 

We, a group of conservation-minded citizens of Milwaukee County who have 
been brought together by this and similar emergencies and who represent all 
political faiths, urge your committee to give thoughtful and sincere consideration 
to the important values represented in these bills. If such is the case, we feel 
certain that you cannot do otherwise than report the bills with favorable recom- 
mendations. 

(Signed) W. C. McKern, 
(For Albert M. Fuller, Owen J. Gromme, Fred Ott, and Mrs. Max Schmitt.) 
Committee, Milwaukee Conservation Advisory Group. 


VIRGINIA WILDLIFE FEDERATION, INC., 


Bayside, Va., January 23, 1956. 
Hon. Hersert C. BONNER, 


Chairman, House Committee on Merchant Marine and Fisheries, 
House Office Building, Washington 25, D. C. 


Dear Mr. Bonner: The board of directors of the Virginia Wildlife Federation, 
in session in Richmond yesterday, voted unanimously to endorse H. R. 5306. 
and H. R. 6732 requiring the approval of Congress before the Secretary of the 
Interior could dispose of any lands from the national wildlife refuges. 

We feel very strongly that it should be the duty of Congress to protect the 
interests of the public from loss at the hands of conniving Government bureaus. 
We request that you present our views to your committee. 

Sincerely, 
Britt Newsome, Executive Secretary. 





FLorIpA WILDLIFE FEDERATION 
COMMITTEE ON NATIONAL AFFAIRS, 
St. Petersburg 7, Fla., January 18, 19565. 


In re hearings on H. R. 5306 and H. R. 6732, January 19, 1956. 
Hon. HERBERT C. BONNER, 


Chairman, House Committee on Merchant Marine and Fisheries, 
House Office Building, Washington, D. C. 


Dear Mr. Bonner: We received our notice of the above hearings too late to 
prepare our statement for admission during these hearings. For this reason, 
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we beg that you knidly accept this letter as our statement and admit same as 
evidence of our recommendation that H. R. 6732 and H. R. 5306 be approved 
by your committee. 
Your kindness in this matter is deeply appreciated. 
Sincerely yours in conservation, 
(Mrs.) HELEN SuLLIVAN, Chairman 
Attest: 


Sam H. DuBon, President. 


IzAAK WALTON LEAGUE OF AMERICA, INC., 

GREEN LAKE CHAPTER, 
Ripon, Wis., February 20, 1956. 
Hon. HersBert C. BONNER, 

Chairman, House Merchant Marine and Fisheries Committee, 
House of Representatives, Washington 25, D. C. 


Dear Mr. Bonner: We are writing in support of H. R. 5306 and H. R. 6723. 
We are heartily in agreement with the provisions of both bills making it a policy 
of the Congress to preserve the national wildlife refuges. Nor do we think that the 
Secretary of the Interior should have the power to relinquish any part of our 
refuges without the consent of the Congress. 

We are greatly alarmed by the danger which our national refuges now face with 
the Armed Forces making demands on them. Recently announced regulations by 
the Interior Department which open up most of the refuges to oil and gas explora- 
tion is a ‘foot in the door’’ toward a trend which can easily decimate our refuge 
system. We certainly urge your committee to favor both bills which we feel will 
be a long step toward safeguarding our refuges. God knows, we have so few of 
them that we cannot afford to lose any portion of them. 

Respectfully yours, 


Joe Mitts, Secretary, 


INDIANA DAUGHTERS OF THE AMERICAN REVOLUTION, 


Centerville, Ind., January 25, 1956. 
Mr. Herzert C. BonNER, 


Chairman, House Committee on Merchant Marine and Fisheries 
House Office Building, Washington 25, D. C. 

Dear Mr. Bonner: Indiana Daughters of the American Revolution want to 
go on record as opposing the encroachment on and disposal of lands from the 
national wildlife refuges. Our organization is in favor of an inquiry into the 
administration of the national wildlife refuge system. 

Speakaing for over 7,100 Indiana Daughters of the American Revolution, who 
are members of 92 Chapters, I am 

Very sincerely yours, 
ALINE F. KEMPTON 
Mrs. Forest Kempton, 
State Chairman, Conservation. 


New Canaan, Conn., January 20, 1956. 
Representative Herrert C. BONNER, 
House Office Building, Washington, D. C. 

The Federated Garden Clubs of Connecticut, representing nearly 9,000 women 
urge that the House Committee on Merchant Marine and Fisheries consider 
favorably H. R. 5306 and H. R. 6723. We have been alarmed at proposed 
encroachment on our national wildlife preserve. 

Mrs. KENNETH C. FAILeE, 
State Conservation Chairman, 
The CHarrMan. The committee will adjourn at this time. 


(Whereupon, at 4:30 p. m., the committee recessed, subject to the 
call of the Chair.) 


x 











